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That a head of water diverted by the individual appropriators herein -
after in the tabulation named, shall be govereed by the number of acres whic h
said appropriators irrigate, and each diversion shall be sufficient in all
oases to irrigate the lands under irrigation, and where such water is used fo r
other purposes than irrigation, the head of water shall be limited to th e
quantity designated in said tabulation ; provided, that for Bt&g Creek	 Goos e
Creek, Daly Creek, and all gulches and draws that arenotreign-at firing
streams, and all such tracts not exceeding 10 acres,,the heaadd ot .rater to be
~li wr for the use of irrigation upon any land hereinafter in the tabulatio n
described by the water users, shall be limitedto such an amount as shall bo l
meoeasary to beneficially irrigate the land, not to =deedone-twentieth'of
esecond foot, or . its . equivalent, two inches under'six inch : pressure, Liners
measurement to the acre, and for all other;ptreams herein	 udioated the
head of water diverted-shall be sufficient dos benaficially~igate the lands ,
not to exceed one-fortieth of a second foot, or its . eAuivalent, one inch under' .''.
six inch pressure, miners measurement, peri acre, continuous flow ; provided :Tlu !
their, that the court hereby reserves the jurisdiction :to at.'any time in the
future sake any orders and decrees necessary to cover extraordinary less by .
seepage and evaporation; provided further, that,in, all oases where the c parity
of the ditch does not equal the maximus head of flow here :allowed, .that . this
finding shall not operate to give any water user or !atomism using sai d
ditch, more water than their present appropriation, and provided further tha t
no diversion beneficially used, shall be limited so long.'ae prior appropriation s
are not interferod';,with .

3 : .
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That all claimants herein for water for irrigation-shall be entitle d
to use such water for stock and domestic Purposes ; that the rights of use for
stock and domestic purposes ie hereby confirmed and entitles the owner of sash
rigbtto divert and use such a quantity of water as is reasonably necessary for
his household and stook use, and for stook use, the amount so divested an d
used shall not exceed the rate of one fortieth of

	

chic toot per second
for each ems thousand (1000) head of stock, and the . quantity diverted for
irrigation tpmposes during the irrigation season ' ehall indlude°ithen it is so
diverted, such an amount as may be reasonably necessary fir said stook and
domestic purposes., and the right to divert and use the waters;of said stream
and its tributaries for stock and domestic purposes oontinwi'throughout th e
year .
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P O W D E R R I V E R

and Tributaries .

Baker County

Order of Circuit Court Correcting Findings, June 28, 1918	 5

	

379
Decree of Court, Chas . N . Gould, March 31, 1919	 7	 404
Order modifying Decree (Charlie D. Dunn) June 16, 1919	 13	 490
Decree of Court, May 4, 1920 	
Order of Circuit Court Correcting Decree, September 19, 1921	 6

	

179
Order of Court, Willow Creek, May 31, 1924	 7	 437
Supplemental Decree of Court (Geo. W. Hutton, C . E. Jones), July 23 ,

1924	 7	 444
Supplemental Decree of Court (Grover C. Ison) March 22, 1930	 10	 300
Supplemental Decree (Chas . W . Kelly) June 18, 1936•	 12

	

385, '
Supplemental Decree (Chas . W. Kelly) May 4, 1939 . `1.01 : : 	 13 - •

	

1
Decree on Mandate (Kelly Est . vs Perry) February 28, 1942 	 ' 13

	

502 .1
Supplemental Decree (J . W. Bowles) February 9, 1944

	

•	 14	 340 ,
Supplemental Findings of State Engineer, April 5, 1945	 14

	

35 9
Decree of Circuit Court (Inchoate Rights) March 28, 1946 	

•

	

14	 384
Judgment of Circuit Court construing water rights on Wolf Creek as to '

lands under priorities (O'Bryant vs Galligan) September 17, 1960 .

	

16

	

447
Order of Circuit Court modifying Decree of Mar . 18, 1918 (F. C . Vaughn)

dated Oct . 20, 1967	 16	 59	 (5'4 3)
Order of Circuit Court, Aug . 24, 1967, Modifying Decree entered Mar. 18 ,

1918	 16	 S4 7

'+ e : Decree of March 18, 1918, (Vol . 6, p. 291) is a consolidation o f
. the Findings of the State Water Board and Decree of the Circuit

Court of the same date. The various decrees entered since the
entry of the Consolidated Decree slightly modify such decree .
Decree of March 28, 1946 is a complete record of inchoate right s
completed .

Note : Numbering machine numbers appearing on the right-hand margin '
of the findings and decrees herein, indicate the correspondin g
page numbers as they appear . in the recorded volumes .

Certificates of Water Right have been issued and are recorded i n
the following pages of State Record of Water Right Certificates :

	

3.972 to 4774 inc .

	

11517, 11576

	

4777 to 4779 inc .

	

11577, 12005

	

4787, 5105, 7569

	

13430

	

,, 9167, 9608, 10835

	

15176 to 15178 inc .
11448, 11454

Order Rec

Vol .

Findings of Board, November 17, 1915 	 2

	

3 2
Decree of Court, March 18, 1918	 5

	

322
' Consolidated Decree, March 18, 1918

	

. . .

	

.	
•

	

6

	

' 291 -
i'

	

Order of Circuit Court Correcting Findings, March 28, 1918	 5

	

371
Order of Circuit Court Correcting Decree, May 14, 1918 .

	

. .

	

5.	 3737?hii i1ake.,,	 .	
Order of Circuit Court Correcting Decree, May 23, 1918	 5 " 3755'x"Cbn c 0 1 , AaG pro'
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RIG}Prs ALLOWED AS FOLLOWS :

POWDER RIVER & TRIBUTARIES

	

Wolfe Creek
(Except Eagle Creek, Clover Creek,

	

Unh6n
Wolfe Creek and Antelope Creek . )

	

County

Baker County

	

UnMn County

f ' ' .STORAGE 2,811.07 acre-feet 22 .00 acre-feet	
'w',

3 ( Complete d

	

Inchoate Rights . )

	

556 .00 acre-feet	 3,389.

MANUFACTURING	 0 .20 c .f .B. '

	

0 . 2

MUNICIPAL

	

59 .275 c .f .s	 '

	

59 .

	

5.00 ' acres	 5 .

0

AREA IRRIGATED IN WATER DISTRICTS . .
X7,$6-9-59 :.: $ 7/ 216'10

	

District # 2

	

$&

	

89- acres	 POWDER RIVER & TRIBUTARIES INCLUDING EAGLE CREEK . ( Except Wolfe, Antelope, & Clover Cree k

.fo •7 S ',
MINING

	

-43.-25- e .t .a	 34
Iog,b14
121:64 c.f .s .

	

0 .25 c.f .s	 ,

IRRIGATION

	

- 368. Acres 1,209 .50 acres

	

5,093 .50 acres- 380 .50 =rown

	

( Completed
Inchoate Rights . ) 4,253 .70	

Ad , r .-bf

SUPPLEMENTAL

	

3,359 .15 acres •	 1,0 0 .00 'acres	 :- .

Secondary Supp'1.

	

. .

	

249 .00 acres

	

112 .00 acres	 , - -

POWER

7' 1, /S9.O?.73,14Q . z 3

SUB-IRRIGATION

District # 14

	

6,376 .00 acres	 WOLFE CREEK, ANTELOPE CREEK, & CLOVER CREEK .

	 0 ----



IN THE CIRCUIT COURT OP THS STATE OP .

	

ON POE BAS COUNTY.

r

--ZE-TUN-MaTTEB - OF TIE DET :IrmaTICM
' , OY THE ` ,'	 •L'IVE BIGHTS TO THE J18E

OF WATERS 0 ' :

	

NF1/ TTB
TRIBUTARIES, TRIBUTARY OF MAN E
RIVER, IN UNION AND Bpi i COUNTIES ,

E at aiEC 3.
------------------- -

Now at this time on this 	 	 oh	 1918, this matter came on

for hearing before the above entitled court upon the exceptions filed to the

findings of the State Water Board of the State of Oregon, and it appearing tha t

the following persons had filed exceptions to said finding., and that there were

present Hon. Geo. T. Cochran, Superintendent of Water Division No. S, s

the State Water Board, and the representatives of the various parties barns

who have filed their exceptions to said findings,a a follows, to-wit: O.H.YOCsl.l000h,

Esq. , A . A. Smith, Beq ., O. B. Mount, Baq ., W. L. Patterson, Esq., We S. Iowans, Bsgl ,

C . T. Godwin, Esq., J. J . Hehner, Esq ., and Frank B . Mitchell, Esq., O.A . Moore, Esq . ,

S. 0, Correll, Esq ., and T. H. Strayer, Esq., attorneys representing certain oxoeptors ,

and the exoeptore to the P t *st d of the State Water PoaFl 'howls* esrived at certain

settlements to said ezoeptione,and in the exception' where settlament should not b e
'

arrived at the court had made its decision in the matter, and *Loh "wears lathe

ollosing Pindingilnd Deoree, and the court being fully advised lathe premises ,

here, now, makes the following

FINDINGS OP PACT AND DRCHBB :

1 .

It is hereby CONSIDERED, ORDERED and D

	

, -

That Paragraph #109 of the Findings of the State Water Board shall b e

modified to read as follows ,

In ill 'oases in this decree wherein the right to use water out of more

than one stream for the same land is oonf irmed, the amount pt nater herein d etermine d

for said right may be used out of either or both of saltresma ; so long as the amount

of water taken doer not exceed the voles named in this decree, and does not interfere



.

	

,. .',
That Paragraph #112 of the Nodia_

modified to read as foliose :
L

That the rights of appropriatio;i hereby confirmed are appurtenant to the
lands herein described for irrigation purposes, and the rights of

ttoo- of the meters
of said stream and its tributaries by virtue of such right of

appropriation, are
limited and confined to the irrigation of the lands

Urea* described to the extant
of said lands as herein set forth and the priorities herein confirmed confer n

oright e
use of the waters of said stream, and its tributaries, on the lands Othe

r
than those specified tracts to which such rights of appropriation are herein mt fort

has appurtenant, and each and every peroon shall be and hereby is prohibited, restraine d
and enjoined from diverting and using water from s a id ' atremx on such other lands withdutlawful permit .

That Finding #113 of the State Water Board shall be modified to read as

That the crier of the rights of the respective oppropriatOro of the watersof said stream and its tributaries, and in which order they's re entitled to divert and
use the said water shall be and is according to the date of the relative priority o

fthe right as heri ten se forth and determined, and the first in order of time
a000rd,

ing to the date of relative priority flail be and is the first in order of right, an d
so on, down to the date of the latest priority and those h i, avng prior rights are
entitled to divert and use the waters of maid stream and its tributaries, whom Naomi-

sary for beneficial use in oonnootion with the irrigation of their
respective lands ,

or other useful and beneficial purposes for which they are decreed a right of use, at
all time and against threes haring subsequent righisith, w out let or Underarms, and
whenever the water is not required b thye appropriator having a prior right to its an., ~

	

_ --!' for the purpose for'which sold
. I

	

water was appropriated, hO *not mad shall permit it to
flow damn the natozal channel of the stream as it washt twoo flow in its natural

t~ t

*4
course, without hinderanoo or diversion thereof, and the*, having

subsoquent rights

.-

	

+..

are entitled to the use of such water and to dit tho'pamo tO the oitOnt Of their
ve

r --i.'



t.t..

.. .''..

As to be put,which the wate r

rights of appropriations, according to the order of t heir priority rpipata; r '
.*t xll

..
times the=iratera diverted shall be bone fioially eo onoga,toaILT and

by

	

7'

	

-gsh

	

'
p:rly

	

.out waste by those having a right to so do

	

reason ,-'

	

0 tg

	

-and no rights of appropriation are hereby confirme d

water into the head of the

	

or ditches of th

e to divert the water than such appropriator can
hahol 0,Sal

4 use 10!';!'k"117P0000 t
o

	

,'

	

.

	

. '

greater amount does not infringe upon any of the rights oonfirmod by this dooms, and

provided, further, that the amount pivot's taken by .ss Appropriator does not exceed

the amount as found

in

these findings to be neoessarylprgths irrigation of the land

during the irrigation season : seoonde, or in the absence of an agreement between suc h

appropriators arranging for such rotation, the water master of . the district in which

such strum and its tributaries are situated shall organise such appropriators i n

groups or systems of rotation, first giving to the appropriator in such group a quantit y

as may be beat applicable thereto, either first, by giving a greater amount of water

for an appropriator for a proportionately less time, provided that the giving of suc h

IT.

That paragraph #114 of the Findings of the State Water Board shal l

modified to read as follows :

That to get a sufficient head of water, the 'ester master of the diptrio t

in which such water is situated shall arrange such a system or widow of natation

water equal to the combined appropriations as the .'appIoprietors instill group or

system for the length of time bearing the same ratio to the whole time required t o

make thecomplete rotation through the whole group

of

appropriators, boors to the

combined appropriation of

said

group, and shall next serve another appropriator with

a like quantity of water for his proportionate Um', and so oo, ,until all the sp.

proprietors in said group or system are served, then the distribution of water shal l

be repeated in the same manner throughout the irrigation season. Provided, that no

system of rotation shall be established by the water ester without the consent of

the water users, except by order of the court, after opportunity to be heard . MI,

or, where two or more appropriators agree as between themselves as to, the manner of

said rotation in the use of water, said water master shall distribute the eater i n

accordance with such agreement ; provided, always. , that such arrangements into group s

or systems of'rotatiou shall not interfere with the prior rights of

my

appropriator ,

not a member of such group or system, and provided further, that such imams :at shall
AO	 A . .

be in writing, and filed by said appropriators with the water master. =

1 .' P(A4t)RF2 RTVR'A-



t=paragraph }lib of the'D.indi

modified to ; read as folloas i
ems°

	

.y..

	

~lr

	

~, .aa

	

' .1 C f

	

~ f
That', '-the . head"ef iter diverted,'

the tabulation named,.;shallbe governe d

oro. irrigate, and such diversion shall be aufflatent .

under irrigation,, and where such eater is . used for ct

head of the watershail be limitedto .the quantity due

Tided, that for Big Greek, Goose Greek, Daly Creek, and' all g{ .lsh p and draws tbo' . „

not regular flowing streams, and all such treats not-exceeding 10 aures, the"hsad`of

water to . be diverted for the use of irrigation upon any land hereinafter in the tab-

ulation described by the water users, shall be limited to such an amount as shall b e

necessary to beneficially irrigate the land, not to exceed one-twentieth of a secon d

foot, or its equiyalent,two inches under six inch pressure, miners Measurement, t o

the acre, and for all other streams herein adjudicated, the head of water diverte d

shall be sufficient to beneficially irrigate the lands, not to exceed one-fortieth o f

a second foot, or its equivalent, one inch ®der six Inc* pressure, minors measurement ,

per acre, continuous flow; provided further, that the court hereby reserved the .

jVriadiotion to at any ti :xa in the future make any orders mud decrees necessary to

cover extraordinary loss by seepage and evaporation ; ,provided farther, that in all

oases where the capacity of the ditch does not equal the masLmom head of now hero '

allowed, that this finding shall not operate to give snywater user or water users :

ming said ditch, ' more water than their present appropriation, and provided further

that no diversion beneficially used shall be limited .ao long as prior appropriattRR e

are not interfered with.

VI .

That the exceptions of R. R. Palmer and H. R . Denham to the dears., filed by said

R . R. Parr, and H . B. Dunham, are fully settled baths modification of the general

Pindings of the Board hereinafter set forth .

VII .

That the exception of Bred Iauprseht is settled in the tabulation herein se t

forth and it appearing that such Waage would eff .ot . pnly G.' L . Bowman, end said G . L.

Bosnian was duly notified by sa IA exceptions and appeased not in opposition to the same ,
t k

said amendments as to the date in changing the mama from 1883 to 1880 is allowed an d

P0WD RIYB8 -d-



settled as set forth in the tabulation hereinafter set forth .

VII I

That the exception of B . C. Mann was as to a oertaln acreage and dates .

and such exception is settled as is shown in the tabulation herein •t forth.

I3 ,

That the exception of Walburga Laohner is settled by the general modifioatioa s

of the general findings of the State Water Board heroin sot forth .

X.

That as to the exception of J . W. Adams, Finding #29 of the State Water Baird

shall be modified so as to read as follows '

Contest #19 . Harlow J . Evans, Herman E . Jordan, Mary E. Jordan, John Steiger ,

J . W. Adams . Wm . T. Buchanan, Martha Buchanan, W . A . Buchanan, Pansy Bushman, and Hattie

Baisley, exoontrix of the estateof Perry Baisley, deceased, contestants, vs . Pocahontas

rarmer'e Ditch Company, a oorporation, contestee, was heard, and the parties heret o

offered evidence and all of the testimony was taken down, reported and filed herein, an d

it appearing that the lands irrigated by the parties hereto are situated at the foot of

Powder River mountains, west of the City of Baker, and from the numerous oanycas o f

said mountains and from the bases thereof, . flows numerous streams and magpie springs "

that Mill Creek is situated farthest north of said Creaks in question, and is sometime s

known as Waggle Creek; than Marble Creek in the center of the district, and Salmon Cree k

the farthest south in said district . That the weters-of Mill, Marble and Salmon Greeks ,

together with the springs that rise along the side hills have heretofore bemused by

the irrigators in this district ; that all of the waters of Mill Creek qan bi turned int o

Marble Creek, and all of the water of Marble Creek can be turned into Mi11 Crook.

That the place of turning the waters of mill Creek into Markle Creek, or the waters of

Marble Creek Into Mill Creek, as the irrigators may desire, is looathd ' below the Nelson

Ditch, but above all of the irrigated lands of said stream" that the waters of Marble

Creek can be turned into $a]mon Creek at whit is known as Kelley Slough, and at apoint

beib where said Mill Creek can be turned into said Marble Creek, and just above th e

Evans place . That such method ham been carried on eiwe irrigation begin to be fol-

lowed to any extent in this district . That the contestants, Barlow J. Beans, Herman B

Jordan and Mary E. Jordan, have a water right At of Mill, Marble and Salmon Creeks te r

pooDIll HIM -5-
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:out of Salmon Creek, for 80 aures as OX s priories di!#~ yy
Waggle Creek for 20 aures, of a priority date :of.186?~ hand• out

n

	

r '4 ~airo

	

.- .•y
.

and other amall springsltor . 144

of J. .16 Adams for the 8 of°1sattos 54, h

From Mill and Waggle Creek pad a stream wh
7 i

under date of 1867, for 110 aures ; from Salmon Cre}ek for SO tore

priority date of 1867, and for the H :of Seotlon ,8, •

water right shall be with a priority date of 1867 from Salmon and

certain springs located in the 3 of 8WW Of 8etstion

That W. A. Buchanan and Pansy Buchanan hay. a rater 1',4W foam Balmop Crop k

for 20 acres as of the date of 1871, end 14 acres as of the dati fley3. 'that •R

Buchanan and Martha Bnnhanan have a water right from Salmon Creek tOr'30 ..szgros. 'as of •' '

the date of 1871, and 18 sores as of ties. date of 1873. ' .̀ That the estate`pf Perry 'Mislay - ,

has a water right from Salmon Creek for 75 acres as of the date of i864 .'sad'fron

Creek, sloughs, Waggle or Mill Creak and Spring Creek for 368 screws of tho'date of

1867, and 190 sores as of the date of 1898.

That the Pocahonpasparmers Ditch Company delivers aster to_its stockholders ,

and such:wator is taken from Mill, Marble and Goodrich Creeks under dots of 1906 ; that

for some of the stockholders the carter is used as a supple*entalsmply, while for

others, it is used as of that date ; that State Engineer's Permit f1359 for the same

lands, does not work an abandonment of the rights theretofore acquired . - The stock-

holders and water users from Pocahontas Farmers Ditch Company are as follows :

A . Caviness has a water right from Salmon Creek and HtbberalCreek for 68 acres as of

the date of 1866 ; 5 .28 acres as of the date of 1906, with a supplemental supply from

Pocahontas Farmers ,Ditch with a priority date of 1906 for all the lands. Jahn H . Lew

has a water right from Hibbard and Salmon Greeks for 62 noses as of the date of 1866 ,

and 12.28 acres as of the date of 1906, with a supplemental supply from Poosho*tas

Farmers Ditch with a priority date of 1906 for all thr.lands . A. 3. :Io1mg has his

whole wager right for all of his water from the Pocahontas Farmers Dachas of the

data of 1906. J. M. Masters has a water right for orator from certain sprin=gs and

seepage on hisown land and upon the lands Of A. I. Zo'WM, for 165 aersi as of the

date of 1872, and 75 acres as of the date of 1906, with a supplemental supply from

Pocahontas Farmers Ditch with a priority date of 1906, for all the lauds. The lands,



of-G„ F Gardner and J. W. Adams have all theirrights frog the t

Ditch of the date of 1906. That Fountain Seaost .has.. a

Gulch with apriority date of l.867 for40 cors.s in th}

0 aores

	

'and 38 aorta in Set

	

Seo. 10, T.`.9
n

	

rrJk~a ~C P'?.r.tx '~,~~Pr?ify3~"'a" ..

'rater right through the Pocahontas Farmers Dttoh .i 180 sorss ' wlthE ' •7Y ' a g

of 1906, for the lands described in the ' tabulaflon under the Pooahcn s Tasasxatplt~Flts~ ;

15 aorta of which is an original mater right owl the !Alamos of t.bs-litp . stOsms

plemental to Washington Gulch. The land of David 7.e ., coming wader R1M pooabomtes

Farmers Ditch, being the liW 3WW and SWC Seo . 2, T. 9 S . B. Z9 ,30 L lt.r nee, the voter .•

from such ditch only as a supplemental supply, under a priority date Of 1906. , The

lands of D . F. Indermuhl use the wetere from said ditch for a supplemental supply for

that part of the lands described as 88{SW}, Sear 2, T .'9 S. B. 89 B. R. 1;., and is an

original right for 60 acres as of the date of 1906 as tabulated under the Pocahontas

Farmers D itch.

That Mill Creek is a tributary of Saloon Oreek and enters Salman Oreek in

the *mi. of Soo. 35, T 8 S. R. 39 E. W . M., which is on the lands of the estate of

Perry Baisley . That Marble Creek is a tributary of Saloon Greek and enters Salmon

Creek in the BB*SBi- of Seo . 4, T 9 S . R. 39 E . W. 16., upon the lands of Evans 6 Jordan.

That no appropriation of water from Salmon Creek above the point are aAF

tributaryJains Salmon Creek appropriated any of the meters of such tributary b y

reason of the oonveyanoes of water of such tributary by minim ditohes and diaohargin g

the water into Salmon Creek above the diversion point of such,mpproprlation . That

in the diepribution of water, the water master shall establish such a system of ro -

tation as will best serve all the irrigators, having legal4 for all right .

XI .

That the exceptions of John E . Lew and E . J . Lew, and the heirs of John levo,

deceased, are settled by the stipulation of the parties interested, which in additio n

to said Laws, are S . B. Baisley; and it appearing to the oonrt . that no other partie s

are interested in amid exoeption, the court finds that the Findings of the Stats Water

Board #84 ehoild be, and tuie same is hereby striker out, and the tabulation of wate r

rights of said exoeptors should be as set forth in the tabulation herein.

That the exception a of J . M. Polly, J. J. Polly and W. J. Polly, are

settled by the general modifications herein .

POWDZ! =IvJ~ -76



That as to the exceptions of Amos Gard t o

Board, Finding #20 ie modified so as to read as foilOws s , '

Contest #10 . Amos Gard, oontestaat, vs. Boss Wilson and &TIM ya sisi

contestees was stipulated to the effect that the contestant hays a data of prt02ity1
the waters claimant may divert from Beaver Creek or Willow Creek, prier Latina to tha t

of the contestees, and the tabulation hereinaftet set ibrth shall so stat} this'in

a000rdanoe with said stipulation, and it further appearing that the contestant has here -

tofore used the water in the Irrigation of his promises in a manner that such w ate r

finds ,L gt ,,sy into the channel of said creek, and said contestant has so agr d to use

such water in the future in consideration of this stipulation, the water master shal l

distribute the water to said contestant under such date of priority, so long as the use

of such water by said contestant is carried on in said manner . That the modification

of the general Ftndinge of the State Water Board settles the objection to Finding #109 ,

and the stipulation between between Amos Gard and George P . Doyle on file, modifies the

tabulation . and such tabulation of the water rights of said George P . Dyke, shall be

as herein tabulated .

XIV .

That the exception of Cynthia C . Thomason is settled by the modification O f

the general findings herein .

XV .

That the exception of W. L. Smith is settled by the modification Of the

general Findings herein.

XVI .

That the exception of Florence Sherred is, settled by the modification of the

general Bindings herein.

XVII .

That the exception of W . A. Jackson is settled by the modification of th e

general Findings herein .

POP= RIVB8 -.B—



That .Flav&us .Perkina, A . B. Perkins, Geo. M. 06viaess, am ®, Os'ffiess sa4

J . W . Phillipe in settlement of an exception entered into a atipulatipm+shorein it wa s

stipulated that the rights of Flavins Perkins under date of 1884, should be subject to

the rights of Geo. M . Oavinesav Emma A . dewiness and J. W. Phillips, out of sprin g

creek, save during the month of June, when all of the rights of the stipulators, a s

between them shall be considered as equal.

XIX .

That A . R . Zeller petitioned to have his eater right SOKraghted . from the

water right of the Twist Baker Irrigation and Milling Company ; that shah segregation

reduces the 120 sores irrigated by the Bast Baker-Irrigation and Milling Company to

the Lots and Blocks in the City of Baker, to 90 acres . The rights are therefore doe-

oribed as in the tabulation herein set forth.

EI.

That as to the exception of Prank I. Kelley, it visors that the tabulation

of his eater right is in accordance with his claim, but that said olaim is erroneous ;

such tabulation is modified in accordance with the tabulation herein set forth.

XXI .

That the exception of P. A. Moody to Findings #109, 114, 115, and 116, wer e

settled in the modification of said findings herein that Finding 00 shall be modifie d

so as to read as follow, ;

Contest #20 . Andy Augustus, David T, Allao, C . B. Barber, W. B. Barber, H . E.

Book, W. T. Bennehoff, A. E . Bennehoff, Geo . Binheimer, Susie Binheimer, Rubel Brad -

ford, Eugene Brown, H . T. Babcock, Coral,. Blur, J . W. Carnahan, Eugene Chandler, Bertha

Corson, John Chapman, David H. Conrad, C. H. Craig, canthus Chandler, David Clark, Charle s

Coble, T . A. Cobb, George W. Coble, M. J . Cropp, W . C. Cuutiff, G. A. Davis . J . A. Dss h ,

W . J . Donley, Eleanor Duffey . Asoenith Evans, George W . Evans, Eagle Valley Cemetery

Association, Eagle Valley Cannery, a corporation, John Fraser, Meder6 I.. Givens ,

Rebecca Cover, W. L. Cover, Walter A . Cover, B. A. Gower, Julia Gibson, George W. Gordon ,

Leonard Goes, J. P. Halley, Amelia Hartley, Joseph Hartley, Oandaaf S. HOlooab, Corintha

E. Holcomb, J . N. Holcomb, Charles A . Howell, Jennie Healey, L . M.'Healoy, F. 0 . Hewitt ,

Howell Ditch Company, a corporation, Dry Onto

	

ny, a oorporaiiOn, Hash Ditch Coh an y
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a gorporstion;:Waterbury and. Alie'Ditoh Qompeny• a corpore t

• .laaper.Fannie Jennings, George W. Jones, ,Laura 4 . Jones, Alba

Kendall . Mary Kirby, W . W. Kirby, Paul Hnob]auoh . Mary Long, Mini

Mastereon, P. A. Moody, Henry Moody, George II. Moody,:Orgo* Me

Mnlvahill, Charles W. Perry, John B. Perry, D . A. Phillips, D . :.A.

Saunders, G . B. Saunders, Sam Q, Saunders . W. G. Saunders, W. S. 8azecdsrs ; I . a.

Saunders, successor of R. J. Kitchen, School District #44, suaoeasor of L. G. Morgan ,

Charles W. Scott, D . N. Strayer, Pats Sass, C. C . St. John, E. B. Shoe eker, Mary J.

Simonis, Ella Stone, J . L. Stone. Elmer Schulte, J. W. Sharp, George Sharp, PeaslBlber ,

Emma Sullivan, Eugene Sullivan, W. E. Summers, heirs at Law of Sam Gower, deceased ,

hairs at law of H . P. Swisher, deceased, Frank Thompson, Am= Thompson, goal O . Tuttle ,

W. R. Usher, Virginia A. Usher, Mat Welter . Leonard Williams, Henry Williams, W. P .

Williams, Fannie H. Wright, J . T. Wright, W. B. Wright, Winter Wright, I . J. Young ,

Henry L. Ziegler, Sam Samara, sucoeasors of hairs at law of Charles and Zarissa K .

Zeigler, dedeased, A. E. Whittier, Jasper Thompson and St . Elizabeth's Hospital, a

corporation, contestants, vs . Ge ..rge Grant, Trustee, Contestee . Was stipulated to the

effect that the contestee should take all of the waters awarded it it these proceeding s

from 'Neat Eagle Creek and the natural tributaries thereof flowing into said strea m

above the head of what is known as the Sparta Ditch, and any and all of the feeders o f

said Sparta Ditch, heretofore and now feeding said ditch, and that said oonteaiant s

may be awarded all other waters constituting Eagle Creek, inoluding all waters of what

is known as Middle Fork of Eagle Creek, and including all other souroes of water supply ,

save and 'except as hereinbefore mentioned . And it appearing that the contestee is th e

successor in interest, and owner of the water right used in conneotiaan with the egarta

& Hoagma Ditches; that in 1863 water was appropriated and thereafter used through the

Hoagea Ditch, and that in November, 1870, William H. Paokwood and Ales Stewart ;sated

a notice oA giggle Creek appropriating 3,000 inches of water for which ais known'aow as '

the Aperta Ditch . That thereafter the Sparta Ditch was surveyed, and on the lit* q '

of May, 1871, construction of said ditch was begun end water was roe through said ditch

to the town of Sparta . Oregon. . on the 14th day of October, 1871. that said appropriat b n

was for domestto,mechanical, mining and irrigation purposes. That myon the completion

of said ditch there was at one time 800 miners inches of Batas delivered to the aster

users out of said ditch, and the diversion of said water into said ditch, at the time

same was used to full capaoity, was between 1,000 and'1,600 inohes. that in 1871 the

Reagan Ditch was extended to empty its waters into the Sparta Ditch . and was purchased

by tho pwners of said Sparta Ditch at said time. That thereafter, and until the presen t
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tine, said Hoag= Ditch has been used as a feeding ditch to said Sparta Ditch, an d

especi4l7 for the purpose of running water into said Sparta . Ditch which would b e

picked up by said Hoagum Ditch from the melting snows during the spring thaw, sad

from the canyons that flowed water during the thaw, and this use ns especially mad e

at a time when the head of the Sparta Ditoh and of the Hoagm Ditch were not thawed

out so as to permit the diversion of rates from the crest :. That the earl7 flow of

the waters picked up in said thaw by said Sparta Ditch and said Hoag= Ditch, . furnishe d

a sufficient amount of water to supply adid Sparta Ditoh . until the heads,of the ditches

were thawed out, and that thereupon the water would be delivered iros'the head of said

ditch. That from the building of said ditch, until 1914, the waters of said Spart a

Ditch was sold each year by the owners thereof, for the purpose . of domsstio, mining ,

power and irrigation use . That beginning with the year 1915, the peters of a i d

ditch propoted to apply the water from said ditch partly upon the lands desoribed in

the tabulation hereinafter, amounting to 1500 'acres ; that 750 ninon 'What of water

delivered on the land is sufficient to irrigate the lands proposed to be irrigated.

That the 4hange of use of water from sale for domestic, mining, poaer ' and irrigation .

use, to an irrigation use, doss not infringe upon the rights of any other water .user

from Bugle Creek, and in making said change said Georg* Grant, Trastse,and the Wate r

Users from said Sparta Ditch have the right tows a reasonable time for making s aid

change without losing their date of priority. That five years is such amasdaable

time, and the lands to be irrigated in making such change shall be tabulated herein wader

the head of Inchoate Rights .

And it further appears that the description of the lends in the tabulation o f

the findingeof the State Water Board is erroneous, and the tabulations shall be modified

so as to 'show the water right of P. A. Moody as tabulated herein.

That the exceptions of Palmier H . Lski(IWright) is .ssttled by the nodificstaa

of the general findings #30, 109, 114, 115 and 116, herein act forth. And it further

. appears that said Pannie H. Lee irrigates 40 acres in HW;22}i 32 .5 sores is SW

	

* ];8

acres in Ski*; through the Kay Young Ditch, and the balance of has land through the

Gower Ditch, and it is ordered that said findings shall stand as thus amended.

That as to the exceptions of James Engum (suooessor of Joe gouty) It appears

that the modification of the general findings hereigbefore set forth settled his obieotim s ,
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except as to the change of aorgagp, and such change shall be set teztE4 is the F0b3t

3EIV .

That the exception of W . B. Wright is settled by the modification of the gen -

eral findings, except as to the change of acreage, which is as set forth lathe tabulstim

herein.

That as to the exception of David T . Allen, at al, in accordance with the

order of this court all of the parties affected were notified and appearanoes were mad e

by the Dry Gulch Ditch Company, and J . O. Boson ; that the parties appearing Consente d

to the general modification of the general findings as herein ®t out, and such modifi -

oationa of slid findings #30, 109, 114, 115 and 116, settled said exceptions.

xxvII .

That as to the exception of Lovell Cover, successor bo W. I,. Gower, the

modification of the gen .:ral findings #30, 109, 114, 116 and 116 settled said ewoeptiots ,

except as to the modification of the acreage and such acreage is hereby modified ao

as to show 20 acres as irrigated through the Newt Young Ditch, 10 tares through th e

Moody Ditch and 10 acres through the Kay Yount Ditch.

xxVIII .

That as to the exception of Ianthns ()handler the modifications of finding s

#30, 109, 114, 115 and 116, settles said exceptions, except as to the Ohan pt date s

and acreage which should be modified so as to decree his roster right as in tha Lahn-

latioi herein set forth .

That the exceptions of Asoenith Evans is settled by the modification o f

finding #30, 109, 114, 115 and 116, herein set out, except as to the acreage, an d

that acreage shall be modified es in the tabulation herein sot forth ...

That as to the exception of Iva M. Clarke, et al, the modification of th e

general findings #30, 109, 114, 115 and 116 settled said e8oeptione andabjsotions.
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That the exception of Virginia A. Usher is settled by the modification of
tyined

general findings #30, 109, 114, 115, 116 bereig . .04q3 it further appears that said ex-

ceptor desires the acreage to be segregated among : the ditches ; that the *scepter ir-

rigated 10 acres in N]iSWi and 22 sores in the RWiBW} through the Hay Young Slough s

30 sores in NBiSWa ; 13 acres in NW S.T`i ; through the Kay Young Ditch, and 15 acres RW{BW }

through the Sever Ditch .

That the exception of V .

	

Summers ie settled by the modification of

,Findings #30, 109, 114, 115, 116 herein contained ; it Surther appears that the

exceptor desires the acreage segregated as irrigated under each ditch, and it furthe r

appears that the exceptor irrigates 1 .5 cores in the BBiNW}, 2 .5 acres in the BB NWI

from the Waterbury Ditch, 2 .5 sores in S iNW} and 7 .5.aorea in NINWi from the Roistine

Ditch. .

That the exception of I . N. Young is settled by the modification of the

general findings herein, except as to the acreage, and that the scree

	

dits set forth

in the tabulation herein . It further appears that W. .1 . Densley irrigate. land in the

s sue, Seo . 15, and claimed 5 acres, ahoy 2 acres and his o}aim shall be modified a s

in this tabulation shown.

That the exception of G. B. Sanders is settled by the modification of th e

general findings herein, except as to the acreage ; that the aoreage shall be modified

in accordance with the tabulation herein mt out .

That as to the exception of T . N. Proffitt the modification of the general

findings herein settles the said exceptions .

xxxv.

That the exception of O. A. Tibbe, at al., is settled by the modification of

the general findings herein .
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2=1.

That the exception of George Y . Brown is Wattled bY
..

general findings herein.

<~8®II4 ;

That the exception of J . W. Phillips is settled by the . mmodifiaat

general findings herein.

xxxVIII .

That as to the exception of Bessie Palmer it appears that her lands were in +

eluded in the tabulation under the name of Howell Ditch Company ; it further appears

that 10 acres owned and irrigated by the exoeptor is in the 9 ;,IDB Soo. 35, T 9 8 . ,

B 45 E. W. Y., and in order to segregate. said land from that of the Howell Ditch

Company the description of said water rights shall be as in the tabulation heroi n

oontained .

xxxn.

That the petition of intervention of Lonella Hissell is allowed and her

claim shall be tabulated in the tabulation heroin set out . '

EL.

That Ed Augustus, suooessor in interest to Anthony Augustus, filed exception

to the description of his land and such description is hereby oorreeted and is as i n

the tabulation herein contained .

XLI .

That W. H. Strayer intervenes for himself for the purpose of stook and doo-

eatio water and for irrigation upon certain lands ; sum intervention is allowed, and

his right is as in the tabulation herein contained . ,

XLII .

That the exceptions of Charles A. Harvill ty the findings of the State taster '

Board have been withdrawn, and said exception is settled thereby.
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c.III .

That Mary J . Simonis exoepted to the findings of the State Water Board, and

it appears that the description of the lands irrigated .in the findings of the Stat e

Water ' Board is erroneous, and snob desoription is as in the tabulation heroin set forth.

%LIV.

That Geo . D. Simonia filed a petition for intervention. Bald petition is

allotted and his rights are settled as in the tabulation herein contained •

ELVI.

That P. E . Sewall filed a petition for intervention . Said petition is allowed

and his rights are settled as in the tabulation herein contained.

XLVII .

That J. F. James and John Campbell filed a petition of intervention to have

their rights designated through the New Home Ditch ; snob petition is hereby allowed ,

and said rights are tabulated and described in the tabulation herein, ,

%LVII I .

That the exoertion of Walter J . Burns, trustee, successor to baker Irrl.. co.

is settled by the modification of the general findings herein contained .

That the exceptions of S. O. Correll are nettled by the modification of th e

general findings herein .

L.

That the exceptions of Edgar I . Hindman, at al., are settled by the modification

of the general findings herein except as to Edgar I . Madman who is suoaassot in interes t

to Emma Baldock ; the tabulation of the findings of the State Water leaved it forth the

date of priority of Emma Baldook as 1879, and the same ' is hereby ohsagid and settled as

of the date of 1864 .
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LI .

That as to the exceptions of Geo . E. Chandler, it appears that the findings

of the State Water Board fixed the date of priority for 204 .8 acres' as of 1879, such

date of priority is hereby changed and settled as of the'date of 1864 . And-it further

'appears that 756 aores, irrigated through ditches #8, 7 and 16 had adate establishe d

by the findings of the State Water Board as of 1879, said data is hereby changed and

settled a a of 1864.

That as to the exceptions of the Cranston Land Company it appears that th e

Cranston Land Conwany is the owner of irrigated lands as followsi 46 &Oras in YRi817} t

40 aores in 5B4SD4 Ben . 9, T 9 S .R . 40 B .W .M., 2 acres in H

	

8 2 await in

	

i
R141P}~/24 oozes in S .SW~i

18 acres in BW S*. and 40 acres in 67.4557 Seo. 10, T 9 B .R. 40 E.W.B., that said

Cranston Land Company's predecessor in interest has irrigated said lands since 188 7

through the Bamberger Ditch tinder the date of priority of 1887, and that said data of

priority for the Cranston Land Company is hereby settled as of the date of 1887 . It

further appears that this land is tabulated by the State Water Board in it . findings

under the name of East Baker Irrigation & Milling Company as irrigated through the Je s

Rome Ditch, and said litigation through the Now Home Ditch under date Of 1904 1s a sup..

plemental right to the irrigation of sash land by said company. The right of irrigation

of said lands by said Cranston Land Company shall at all times be Inferior to the righti

of Madella R . Reynolds, T . B. Perkins, J . P. Perkins and G. H. Perkins, heirs of E. P.,

Perkins, to the use of water from Powder River through the Perkins Ditch #2 for the

irrigation of 20 acres in the RL RRb and 19 acres in the 8R}SE-, Bastian 20, T 8 S . R.

40 E . W . M. That said land of the Cranston Land Company and East Baker Irrigation

and Milling Company by this finding : is changed so as to read as set forth in the tabo-

lation herein ountained .

LIII .

That as to the exception of P. W . Eppinger and Charles Eppinger the date Of

priority of 1879 for 160 acres through the Eates Ditch Is hereby ohargsd to 1864, an d

the date of P. W. Eppinger of 1879 for 80 sores through the #4 ditch is hereby change d

to 1886 .
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That as to the =option of J . M. Goble and W.-8. Dobie ttappeasr .t__ _

Dunham Wright was the only party interested in said =options as ooiltooteeU said :'

matter and the e=oeptors and contestee have filed a stipulation ; in$ poordano® with

the terms of said stipulation it is found that J . M . Goble and. W. IL . Goble are en-

titled to the West Prong of Bot Springs Creak or warm Springs Creek, a tributary of

Big Creek, and that Dunham Wright is entitled to divert water as designated in th e

tabulation and the findingeof the State Water Board from the East Prong of Hot Spring

Creek or Warm Spring Creek only .

LVI .

That as to the exceptions of J . E . Born the date of priority of J. E. Born

of 1897 is hereby changed to 1871.

LVII .

That as to the exception of Mary Landreth the date of priority of May 6th ,

1876 for 60 acre is hereby changed to 1869, and the priority date of .1879 for 157 acres

is hereby changed to 1865 .

•LVIII .

That as to the exception of Thos . Mack and William Pollman, it appears that

William Pollman has purchaesdthe interests of Thos. 1la0k, and that any certificate o f

water rights should be issued in the interests of William ?oilman, and the priority Bats

of 1879 through the Estes Ditch is hereby changed to 1866.

LIX.

That as to the exception of Orrin R. Osborn the priority date of 1879 for

30 acres if hereby changed to 1863, and the date of May 6th . 1876 . is hereby obanged

to 1863.

POSDMIZ UZV -17-



That as to the exception of Armand WPezkiaa the priority"data pf 1879

That as to the exceptiond' of the E. P. Perkins heirs, the date of priority

of May 6th is hereby changed to 1866, and the date of priority of 1879 for 141 acre s

is. hereby changed to 1866 .

That as to the exception of G. H. Perkins the priority date ef,187$ for .

acres is hereby changed to 1865 .

IXIV .

That as to the exception of Nancy E. Toney, the date of 1879 for 240 acres

of land is hereby changed to 1867 .

LIM .

It further appears t :iat the #.'orogoing changes of dates modified Finding X4 7

of the State Water Board, and said Finding is hereby changed and modified in acoordanoe

with said date's ; that the following users of water through the Geddes-Osborn & Ohanbar s

Ditch being named in the findings of the State Water Board as Clayton Coleman, J. A.

Geddes and Wm. Pollman, Mary Landreth, Orrin R . Osborn, 8 . Osborn and the heirs of E . P .

Pdrkina have stipulated that as between themselves, the water used through said ditc h

shall be distributed equally in proportion to the acreagey without regard to the date s

of priority,and the water master shall so distribute the water from said ditch .

And it further appears that the following water users from the Eaten Ditch ,

Emma Baldook, Rose L . Bowen, Geo. Chandler, P. W.Eppinger, Charles Eppinger, Mods V .

Ferguson, J. E. Horn, Mary Landreth, Thos . Mack and Wm. Pullman, Orrin R. Osborn, 8 .

Osborn, Armand W. Perkins, Nancy E. Toney, and E . P . Perkins, heirs of G. H . Perkins and
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That the exception of the Powder Hiver G . 14 Dredging Ooagp&a is eettled,

he modification of the general findings, herein .'

That the exception of B . B. Baisley at al., is settled by the motitioation

of the general findings horeiz ,

The exception of J. L. Masters, at al,, is settled by the modifioation .of
the general findings herein .

LXVIII .

LXIX.

That as to the exception of M. 8. Hughes the dates of priority of said '
M . S. Hughes are hereby changed to ,read as follows : 26 acres as of the date Of 1878 =

110 acres as of the date of 1883 and 25 sores as of the date of 1902.

That the exception of the Pocahontas Parmer'e Ditch Company ie settled by

the modification of the general findings herein .

I,X%I .

That the exception of the City of Baker, et al ., in the nature of an

intervention asking that the water right for about 25 acres of said City lots and

blocks and the City Park be granted to the said exoeptors through the' east side ditohg

that all of said lands ore within the corporate limits of the City of Baker, and tha t

the date of priority for such_ irrigation is November 5th, 1892, and said right is

herein m tabulated.
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LXXII.

That as to the exception pf Harlow J. Brans, Berman N . Jordan and lbary 8.

Jordan, the acreage of 8 .72 acres under date of 1908 is hereby changed to 8 sores and

the acreage in the NW,ISB- of Bee . 4, ie ohanged to 8 acres, and the acreage of A . ,

Coolness under date of 1906 is changed from 6 .28 acres to 4 acres, end the acreage

the HW 88* in changed from 33 .28 sores to 32 mores.

LXXIII .

That the exception of Margaret W. Blackburn, et al., settled by thi modi8ica-

tion of the general .findings herein, except as hereinafter set forth, that P. J. Brown

ie hereby allowed an additional acreage as follows : 1965 sores in 848W and 9 8 acres

in SW?NWy of sea . 23, T 8 S . R. 42 R. w . M.

LIXIV.

That the priority date of W. H. Colton under the Powder Rives Ditch, Dam and

Oinatruotion Company should be changed from 1888, 172 sores and 1900 fiffids fd acres ,

to 1888 for 222 acres . That the priority dates of C. P. Colton under the Powder River

Ditch, Dam and Construction Company of 1888, 84 awes ; 1900, 35 acres, is hereby changed

to 1888 for 99 acres .

That the priority date of J .H,B .Harrington and Oranoe O .Harrington under date

of 1912 for 41 acres is hereby ohanged to 1888 for 41 ;eoree . That the date of priority .

of Thomas H. Rewlet of 1888 for 40 acres and 1903 for 171 aures is hereby clanged to

1888 for 211 aoree .

That there should be added to the tabulation a water right of Geo . W . Hutton

under a priority date of 1880 for 9 acres :through tilt Basch D1.tch ' far'the following de;-

oribed lands* 9 acres in the in of sec. 19,, T 8 8 .R. 42 E .Wj,, that the date; of

Arthur Oliver of 1888 for 126 sores and 1906 for 202 .8 aerie is hereby changed to 1888 `

for 327,6 aoree . That the priority date of Melville M,. Palmer of 1909 for 20 acre s

through the Basch Ditch is hereby changed to 1880, and the priority of 1903 for .9 aoree

under the Duncan Ditch is hereby changed to :1888. That the dates of priority of F . A.

Phillipaofal889 for 174 moron, 1888 for 132 Gores and 1902 for 30 acres is hereby changed

to 1880 for 336 acres through the Basch Ditch,, and the date,of priority of 1906 , for 10 8

sores through the Cranston Ditch is hereby changed to 1907,. That the date of priority
of B . F. Sturgill of 1911 for 57.aorea through the Beech Ditch is hereby changed to 1880.

That the date of priority of Francis H . eturgill of-18901s hereby changed to 18800Thit'the .

data of priority of S . D. Sturgill of 1880 for 80 sores .•1890 for 93 ' aoreo'is .hereby i

to 1880 for 163 acres, That the date of priority of-Cyrus Turner of-1880 for 15 aoree,1890
for 48 .6 acres through the Basoho Ditch is hereby changed to 1880 for 8E.6 sores. ''_That tb

date of priority of A. N. Young of 1893 for 60 aoreo'through the Based and Upper D1to1 is

hereby changed to 1880.



The exception of Alexander McDougall, et al., is settled by the modificatio n

of the general findings heroin .

LXXVI .

That as to the exception of S . B. Baisley et . al., ' it appears that A. Cavineas

and Hattie Baisley are interested in said modifications and that'a stipulation wa s

filed and signed by all parties interested ; that Hattie Baialey-is the successor in

interest to John H. Low for the lands irrigated in the Z of 8E} of Sea. 4, T. 9 a. .

R. 39 E. W . M., through the Pocahontas Farmer's Ditch Company, and that A. Caviness

irrigatgri land thro :gh the Pocahontas Farmer's Ditch Company, and ins ocordance wit h

said stipulation, the rights of Hattie Baisley and A . Caviness for the lands so ir-

rigated through the Pocahontas Farmer's Ditch Company are hereby settlii as being

subsequent in right to the rights of S . B. Baisley, J. H . Baisley and the Perry Baiale y

estate, into far as Hibbard and Salmon creeks are concerned, and said . Hattie .Baieley

and A, Caviuees shall=:gta

	

their dates of priority in regard to the other streams

from which they take water.

IXXVII .

That as to the exception of George and Ebenezer Burr the' date of priority ,

is hereby changed from 1908 for 240 acres to 1898 for 70 scree and 1808 for 170 scree .

That the claim of W. F . Hendricks Of La Grande, Oregon, to the waters of

Antelope Creek were omitted from the findings of the $tats Water Board, and his wate r

rights are hereby established as in the tabulation herein set forth .

LXXIX .

That Arthur Oliver and George F . Johnson filed an agreement wherein Arthur

Oliver'a date of priority to the use of water from Houghton Creek should be eubsegnsgt

to the rights of said Geo. F. Johnson, and in accordance with such stipulation the

priority date of Arthur Oliver of 1874 for 30 acres is hereby changed to 1876 .

That the exceptions of John M. Burnside are hereby allowed, .and the priority

. date of May 1st, 1898 is hereby changed to May 1, 1889 .
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LXXII .

that D. J. Davis excepted to the findings of the State Water Board a e to the

water diverted for his irrigation and said findings are modified ao ae to show that the

water diverted for the irrigation of the land of said D. J. Davis through the MoEve n

Valley Irrigation Company's Ditch is diverted from Powder River instead of litter Creek.

That Geo . W . Martin, Troy B. Cox and Emma Cox filed a statement with the Water
Ditch

Board as to the waters used from the Dry GuloWand Waterbury Allen Ditch by said exceptona ,

and such exception will be satisfied upon the completion of their water right under th e

State Engineer's permit held by said Dry Gulch Ditch Company and. the same is hereby denied .

That the exception of J . L. Edmiston shows that his claim was omitted from the

findings of the State Water Board, and the same is hero now sot forth in the tabulation

hereto attached.

LXXXIV .

That as PO the exception of Earl F . Cranston and A . I . Ingle . it appears tha t

the Sparta Irrigation Company have joined in said a xception and ask that the decree of

the Circuit Court of the State of Oregon for Baker County, in .the case wherein the Spart a

Irrigation Company were plaintiffs, and Earl F. Cranston and A . N. Ingle were defendants ,

be set forth as a part of Finding #31 ; that said decree is in words and. figures a s

follows :

"IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR BAKER COUNTY . "

Sparta Irrigation Company, a
corporation,

Plaintiff

vs

	

FINAL DECREE

E. F. Cranston and A. N. Ingle ,

Defendants .
------------------- -

This cause comes on this 5th day of November , 1915, upon the amended motion oY
plaintiff for amendment of the FIRDINGS OF FACT, CONCI1$IONS OF LAW, AND DHOREE hereto-
fore given and made herein, the plaintiff appearing by . Messrs . Smith &smith, their
attorneys and the defendants appearing by Messrs . W. S . Levens, W. E. 8 trayer, and James E.
Nichols, their attorneys, and all parties to this suit now and here consenting in open
oourt, that the decree heretofore given and made herein, may be amended as hereinafte r
set forth and that as so amended it may stand as a final judgment and dedree of this
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court and in lieu of said former judgment and decree, now, therefore, . in accordance with
said stipulation and consent ,

IT IS CONSIDERED, ORDERED, ADJUDGED AND DECREED, that plaintiff is the Owne r
and entitled to the uninterrupted use and possession of the certain ditch or canal
known as 8part Ditch, in the County of Baker, State of Oregon, extending from its head
on the W. Fork of Eagle Creek at a point of about 3'4 of a mils south of the northwes t
corner of Section 21, township 6 South of Range 43 Last W. 1., running thence in s
generally southerly and southeasterly direction or oourse a distance of about twenty -
five miles for the purpose of conducting water therein from said west fork of Eagle
Creek, a natural stream, and for using and letting the use of such water, for ir e
rigation, mining and domestic purposes, and to and upon the lands of the stook holders
of said plaintiff hereinafter described, and that plaintiff,is also the owner of the
right to divert, appropriate and use upon the said lands of the said stook .holdera p
seven hundred fifty inches of the waters of said stream, the same to be measured and
delivered under six inch pressure, minar'c measurement, at the place of tea use of th e
same, and that' . W . Tallmndge and L . W. Tallmadge, his wife, of said stook holders are
to have the use and enjoyment of 3761 - inches thereof, the same' to be appurtenant to th e
following described lands, to-wit ; The southwest quarter of the northeast quarter, the
west half of the northwest quarter, the southeast quarter of the northwest quarter, and
the southwest quarter and the west half of the southeast quarter of°section 25, Township
8 south R . 43 E . W . M., and the east half of the southwest quarter, and the southeast '
quarter of Oeotion 26, same township and range ; the northwest quarter of the northeas t
quarter, and the northeast quarter of the northwest quarter, and the northwest quarte r
of the northwest quarter of section 36, same toamship and range . .

That Maud E . Boyd of said stock holders shall. :ave the use and enjoy 139i . Uches
of said water as appurtenant to her lands, to-wit . The northeast quarter of ' aeotion 35.,
and the southwest quarter of the northeast quarter and the southwest quarter of the north-
west quarter, and the southeast quarter of the northwest quarter of station 36, al l
township 8 S. R . 43 E . W . M .

That Arthur S . Boyd of said stock holders shall have, use and enjoy 7fr aches
of said appropriation as appurtenant to the southeast quarter of the northeast'quarter
of section 23; and the southwest quarter of the northeast quarter, u;nd the southeast '
quarter of the northwest quarter and the northeast quarter of the eguthwestquarter of '
section 24, all in township 8 S . R. 43 E. W. M.

That F . T. Wyatt of said stook holders% shall have, use and enjoy 78 inches of
said appropriation as appurtenant to the southwest quarter of the northwest quarter, and
the northwest quarter of the southwest quarter of section 7, in township 9 S . R . 45 E . ,
W. B,, and the southeast quarter of the northeast quarter, and the northeast quarter of
the southeast quarter of seoticn 12, township 9 S . R . 44.E. W . .

That W . A. Wyatt, of said stock holders is to' hare, use and enjoy 79.ir inches of
said appropriation as appurtenant' to the northwest quarter of the northwest-quarter of
section 7, township 9 S . R. 45 E . W . M., and the wouthwest quarter of;the southwest
quarter of section 6 in said township and range, and the northeast quarter of the north ,-
east quarter of section 12, and ` the southeast quartor of,.thesoutheast quarter ofseotion

'1, township 9 S . R : 44 h . W. 11 All of tali lands of said stpak-molders'lying in Baker
County, State of Oregon .

That the plaintiff is also the owner and entitled to- ,the-uninterrupted us e
and possession of that certain ditch or canal known as the Hog= Ditch. conducting water
and extending from a point on the west fork-of Eagle Creek near the southeast corner o f
section 8, Township 6 South, R. .43 a . W . Li., and, running thence in a general southerl y

and southeasterly direction to a point where the watore'oonsuoted in eaid'ditah are
diverted therefrom over the mountain aide into Glendenning Creek, i small natural ; stream
immediately below. said point, ' and thence into said Sparta Ditch, and that.; plaintiff has
the right to the use and possession of said•ditch to said point-for the purpose of sliaa .
ming said Sparta Ditch and to flow into said Sparta Ditch-by moans of .said=$ogotn<Dtch ,
the additional volume of water incident to said process, and for .the-aforementioned use s
and purposes ; and that the portion . of said Hogunii)itoh,orlginally constructed below the
aforamanticred point of diversion into said Glendenning Oreek to a point below wher e
dsf

	

pnta,ol@iin, has'for more than 20 years been .abandoned and not operated, .e'S=oept a e
reoonstrdcted by defendants herein, and that plaintiff has no title to said lower portion.

That defendants are the-owners and, .entitled.--to-the . uninterrupted nee anti possess-
ion of that certain ditch, designated and named by defendants as -Goose Creek Ditch ; ex-
tendiag along the line of the ditch originally constructed and named Iiogom Ditch from a
point on the Northeast quarter of Section 29, Township 6 South, B 431. W. it•, West of th e
sp illway into which the waters eondiioted in said Hog=s Ditch rare diverted over said moun-
tarn side into said Glendenning Creek, and from *id point to a point;,. an said ditoh line
from which the quarter section corner on the north linei of station, Township 7 at R . 4 3
S . Si? . Lt ., boars north fifty-six degrees, thirty minutes, seat ' 1401 feet distant and that
defendants have the right to build, constrict, and use said ditch for the purpose of'don-
ducting water therein to connect with Goose Crook at or about said , l„~nddeseribed point ,
Z roirrigation and danestio purposes .

It is further considered, ordered, adju4ged and decreed, that defendants and each
of them, their servantse: agents, employees and any and all persons olai*ing by, through
or under them or eithottof them be and hereby are, and each ia, enjoined, inhibited, and
restrained from olaiming or asserting any right, title pr interest in or to the portion
of the hereinbefore described ditch and ditch line herein decreed_to be the .. property` of
plaintiff, and from interfering with plaintiff in its use, possession or operation of
said ditch as herein decreed to be the rights of`plaintiffe ; and the- plaintiff, its officers ,

tit -
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agents, or servants and all persona claiming by 'through or under it0e end'Jiere
and each is . restrained . inhibited and enjoined .rrom olaiming or apsertjag any right •,
'title or interest in or to the portion of, the hereinbe!`ore describedAitch or:ditoh
line decreed .tohe the property of defendants,. and from-interfering with defendente~~
their use, possession or operation of said ditches herein`deareed to be the rights . f
defendants,

And the said parties now stipulate in open court that this eOnsent4e 9reeie ,,
based in part upon the agreement and understanding of said parties that n0 .,eatl..en,ehail
ever be began by said defendants or their naeoessors in interest for the purpose o f
exorcising the eminent domain in the matter of enlarging, or otherwise condemning said '
Hogum Ditch or any part thereof herein deoreed to be the property of plaintiff, and th e
said parties now in open court consenting hereto .

IT IS PUBT3 :R CONSIDERED, ORDERED, ADJUDGED AND D&CBEED, that defendant an d
any and all porsonc claiming by, through or under them or acting or assuming to ac t

,• for them, should be and they are hereby forever enjoined, restrained and inhibited
from ever instituting any action or other prooeedings for the purpose of enlarging
or otherwise condemning said portion of caid Hogum Ditch as aforesaid..

IT IS FURTHER CONSIDEREM, ORDER M AND DECREED that neither of the parties
to this suit recover costs or disbursements from the other . "

(Signed/ Gustav Anderson ,
Circuit Judge .

And the rights of said parties are hereby established in accordance with said decree .

Lx mIv .

That as to the exception of i . F. Cranston and A. N. Ingle, relative to th e

Love-Cranston & Ingle Ditches it appears that a stipulation was entered into whic h

stipulation refers to the rights of the parties through the love-Cranston & Ingle Ditch ,

which are established as follows :

That at low water season said Cranston and Ingle shall have the priority date t o
the w_etera of Goose Creek, through the Cranston & Ingle Aitch over and prior to the right s
of said W . S . Love and A. N. Ingle, and that said W . S . Love and A . N . .Ingle shall have the
right to advert the water arising in the Channel of Goose Creek at the head of Cranston &
Ingle Ditohi that said W . 8 . Love and A. N. Ingle shall divide the waters arising .below
the .Cranston 1 Ingle ditch, equally until the flow into said Goose Creek is but 20 inches
at which time a fall 20 inches Shall be distributed by the water master to W . S. Love ."

LXBXPI .

That the exceptions of O . L . Scott refer to the division of water under th e

stipulation filed, and it appears that said stipulation was signed by L. O . Grout ,

Charles B . Maya and C . L. Scott, and under and by virtue of said stipulation the water

from the springs known as Kaylor Springs shall be divided one-half to Scott and ono-

half to Mays, and the water from the East Branch of Clover Creak shall he divided one-

half to Scott and one-half to Grout, and each party shall have the use of all the wate r

of the other branches of Clover Creek which comes onto their respective property, without

interference from either of the other parties, and this division of water shall only apply

to the irrigated lands desoribed in the findings of the'State Water Board, and only to that

LWVII.

That as to the exception of Davis Wilcox it appears that_ said t'is ngg,have loft out
.

of the tabulation the Wilcox-Favorite Ditch,and the Wilcox Ditch i2,tbronigh which said Davis .

Wilcox irrigates a part of his landej that the rights through said ditches are established as

follows : Through the Wilcox-Favorite Ditoh,under date of 1897,_for 80 acres in the 81NWI of

Section 8, Township 8 S .B. 39 E.W.M., and through the Wiloox Ditch No•'2 under .the priority

date of 1908, for 230 acres in Sootion .7,8,9 and 10, Toenship . 8 8.R, 89 E.W.M.

'PO .

	

' RIVER ' -24-
~45



LXIX.

That as to the exception of :Ueda V. Ferguson her date of priority i s

hereby changed from 1879 to 1864 .

That as to the exception of Amy Lewis, her date of priority is hereby

changed from 1879 to 1868 .

LXLI .

,That as to the exception of W . L. Patterson, his date or priority is hereb y

changed from 1879 to 1868 .

LXLII .

That as to the exception of Earl B. Stephenson, his date of priority 1 s

hereby changed from 1879 to 1872.

LXLIII .

That as to the exception of J . C . Shields the date "of priority should be changed

from 1872 — bo acres and 1876 — 70 aures, to 50 acres in 1872'through the Muddy Ditch and

50 acres in 1872 through the Lee Bros. Ditch, and 20 acres in 1876 , throiigh the Shields

Ditch .

LXLIV .

That as to the exceptions of G . 1 . Bowman the land descriptions given in sai d

findings are erroneous ; the tabulation should be changed to read as tabulated herein.

LXL/ .

That as to the exception of Josephine Hudspeth, it appears that the said

Josephine Hudspeath is successor in interest to Martha J. Jennings for the H of

Section 19, Twp. 10 S. R. 3B E. W. M., and that the lands irrigated is said Hii;

should be 17.5 acres in B2BB .1 ; 12.5 acres in NY Bi ; through the Duck Worth Ditch,
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and 22 .5 acres in the A --AA4 ; 27 .5 acres in the BW-N k ; 14.6 acres in SW

	

, and 3 2

acres in 57 Ar-, of said Suction 19, and the rights of said Josephine Hudapeath are

hereby settled as herein described .

LXLVI .

That as to the exaeption of Dan D . Jones, at al., Catherine Owens filed a

demurrer to such exceptions; that said demurrer was overruled, and said G~herine~c

Owens refused to rake further appearance against said exceptions and that said ex-

ceptions are settled by the modification of the general findings herein .

LXLVII e

That the exception of W. A. Payton claims a priority of 1864 instead o f

1866, and it appearing that such earlier date is the priority, the tabulation shal l

be changed to give said W . A . Payton the priority date of 1864 .

LXLVIII .

That the exception of Elizabeth May is settled by the modification of the

general findings herein .

LXLIX .

That the exce p tion of Hattie H. Olsen is settled by the modification of the

general findings herein .

G .

That the exception of J . P. Atwood is settled by the modification of tha

general findings herein .

CI .

That as to the exceptions of W . A . Green, Asa L. Brown, John H. Richmond

and Blanche Godoboak, it appears that said exceptor .ae filed an agreement concerning th e

tee of the water upon their lands in the proceedings, which said agreement is on fil e

at page 402, Volume 17 of the records of the adjudication of Powder River; that said

agreement shall be considered as having been filed with the water meetor, and sai d

water master snail rotate the water between said water twerp in acad .anoe with said

agreement until changed or abolished by agreement o$ said water usgisy ` or their auc=

oaseors in interest .
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cu.

The petition of Jennie M. Keist to intervene is hereby allowed as it appears

that there are no conflicting rights against her claim and her rights are tabulated

herein .

CIII.

The exception of Rosa B . Love . executrix of the estate of Walter S . Love

appear to be settled by the modification of the general findings .

CIV .

The exception of W . S. Bowers have been withdrawn and are therefore denied .

CV.

G. F. Gardner and the heirs of Fountain , Seacat have stipulated that when the

waters flowing in Washington Gulch above the point of diversion of Q . F. Gardner's upper

ditch, aggregates or exceeds 200 miners inches, said water shall be divided as provide d

in the Findings of the Water Board, but when said water at said pint is less than 20 0

miners inches, 21 .5 inches shall be given to the land owned by G. F . Gardner, and the

balance shall be divided two-thirds to the lands owned by the hairs of Fountain Geacat

and one-third to the lands owned by G. F . Gardner and the writer waster shall distribut e

such water in such manner.

CVI .

J. C. Tfavillion and Louise Koester have stipulated that upon the lands owned

by than the voter diverted through the Joeater-Wravillion ditch shall be distribute d

upon the basis of both parties having the same date of priority and the water master

shall distribute the water in such aanner .

CVII.

Walburga Laohner has filed a motion to correct the description of the land

tabulated under hdr name in the Findings of the Whter Board and it appearing that such

correction dons not inoreaeo the irrigated area and should be made, her rights are

tabulated herein.
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CVIII .

W. A . Clark filed exceptions to the Findings of the Water Board in so fo r

as the same declared him in default and it appearing that said Clark owns the El of

Soo. 21, and the E?g of Soo . 26, T 10 B.R. 40 E.R.M., and that said lands are riparian

to the meet fork of Sutton Creek which land was involved in the decree of Palmer d

Denham, vs . Richardson et al ., and in acoordanoe with said decree said lands so long

as they are riparian shall have the right to water for the watering of doaostio animals ,

stook and other d aaestio,purposes including the irrigation of gardens onitivated only for

family sustenance and tljo Findings of the Water Board are so modified.

Cu.

That Finding #16 of the Waiter Board shall be modified to road as followe r

Contest #6. The City of Baker, a municipal corporation, contestant, vs . Gardner 3

Stuobell, Fountain Seacat and Arthur Swift, oontostees was called for hearing oath s

12th day of May, 1916, and contestees each appeared before the Superintendent of Wate r

Division No. 2, acknowledged the priority right of contestant and refused to appea r

further in this contest . It further appeared that contest's . more cash served with

notice of the hearing of such contest on the 26th day of March, 1914 and that th e

City of Baker has the following rights to the use of water . That in the year 1862 ,

water righty for mining purposes were initiated and thereafter the Auburn Canal wa s

constructed for the purpose of utilising such water right . That the Auburn Canal

diverts the waters of a number of streams beginning in the St of the SWW of Soo . at,

T 8 S . R. 38 E.

	

M., at Goodriok Crook, diverting five e000nd toot, thence said

canal rune in a southeasterly direction and takes water from the following spring s

and streams in the following amounts :- Coyote Springs, 0 .6 sea. ft; Little Mill

Creek 6 see . ft; Big Mill Creek 6 Goo . ft. ; Hawk Springs 0.6 seer ft.; Little

Marble Creek 1026 sea. ft . ; Big Marble Creek 6 sec. ft.; Campers springs 0.626 sec .

ft.; Berman Bpi-Inge 0 .6 sec. ft.; Big Salmon Creek 6 as& ft.; Bsnry Springs 0.626

see. ft.; Finley Springs 0.626 sec. ft . ; Little Salmon SpriO9 0 .6 sea. ft.; Little

Salmon Creek 1 .26 sea. ft.; Slum Town Springs 0.825 sec. ft. ; Rook Springs 0.5 see. It. ;

North Prong of Washington Gulch 0.6 eco. ft . ; Middle Prong of Washington Oulah 0.6 580. ft. ;

South Prong of Washington Guloh 0 .6 sea. ft . ; Conn Springs 0.626 secs ft.; Hymn Springs

0.28 sea. ft.; Elk Creek 3 .76 sec. ft . ; being a total of 49.26 see. tt. That in the year

1862 and after the appropriation for the Auburn Canal, avatar right was initiated throug h

the Kelly Ditch for 6 .26 sea . ft. from Mill Creek and 6.26 sec. ft. from Marble Creek .

POWDER RIVER -28.

3 4 9



That in 1868 a water right was initiated through the Belson or Newton & Sturgill Ditc h

cdir 1.25 sed. ft. from Gee Creek, 6 .25 sec. ft. from Goodric Creek, 6 .25 sea. ft.

Mill Creek and 5 sea . ft. from Marble Creek; that each of said water right s

were perfected and the water'applied to a beneficial use in placer mining and suc h

use continued until the yearn 1899 to 1901 , during which years the Auburn Canal and

the Nelson Ditch together with the ester rights connected therewith were transferre d

r

to the City of Baker who is the present owner thereof and the Kelly Ditch and th e

/water rights connected therewith were transferred to The 8ocahontas Mining & Ir -

rigation Company who is the present owner thereof. That the City of Behar pro-

oseded to change the use and the place of use of the waters under such water right s

to municipal purposes . That in making such change it waw necessary to expend larg e

pjahts of money and time and during such time said City leased some of the ditche s

aid rights for irrigation purposes . That said Pocahontas Mining & Irrigation Company

changed the use and place of use of the water through said Kelly Ditch to irrigation .

At such change3did not infringe upon any other rights and the transferees of sai d

rights secured by such transfers said water rights with their respective dates o f

priority .

That since the purchase of the ditches and water rights by the City of Bake r

as aforesaid and until the decision of the Supreme Court of the State of Oregon in th e

case of Sherred vs. City of Baker, 63 Ore . 28, said City ' leased a part of the waters

claimed ender said water rights to the Pocahontas Farmers Ditch Company ; that .einpd

said decision of the Supreme Court the City of Baker has bet made any use of tha t

part of the waters heretofore leased to said ditch o apany. /That said City of Baker

has, since the purchase of said water rights always used a part of said water ; that

all of the parties using water from said stream have at all times recognized the right s

of the City of Baker as being prior to any of said water users . and all of the improve-

ments upon all of their farms have been made under conditions-created by each recognitio n

in aucn rights . That the decision of the Supreme Court of the State of Oregon in the cas e

of Bowen et al ., vs. Spaulding at al., 63 Ore ., 392 and in the case of Sharred vs. Baker

City, eaoh recognized the rights of the City of Baker as being absolute and prior to al l

others using water from said stream .

The amount of water as herein set forth as-having been appropriated fro m

the several streams for the water rights now owned by said,City of Baker is hereb y

reserved add expressly confirmed Tinto said City of Baker forever as of the dates o f

priority as herein set forth.
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That heretofore said Pocahontas Mining & Irrigation Company and said Cit y

of Baker made and entered into an agreement, in writing, respecting the wter right s

,'of Marble and Mill Creeks, wherein and whereby it was agreed that when water was use d

through said Auburn Canal that all the water rights above the intake of said cana l

should be long exolusively to said City of Baker . That when the water is not use d

through said canal when the flow of water in said Marble Creek is sender 500 miner s

inches said water in Marble Creek shall be divided equally and when the flow in Mill

Greek is under 500 inches miner's measurement said water in Mill Creek shall b e

divided equally and so long as the flow in Marble Creek is over 500 inches, sai d

Pocahontas Mining & Irrigation Company shall be entitled to the first 850 inches an d

said City of Baker to the balance of the flow of said stream, and when the waters o f

said Creeks are used by the City of Baker through said Auburn t ;anal the said Pocahonta s

Mining &Irrigation Company shall have the first right to the use of, 250 inches of th e

waters flowing in each of said Marble and Mill Creeks below said Auburn Canal after th e

same flow past said canal and the right to the use of all above eald' :quyntity so flow-

ing shall belong to the City of Baker .

That said stipulation as to the rights of said City of Baker shall be give n

full force in the distribution of water, provided that in no case shall the amount o f

water taken from said creeks exceed the amount of the appropriation from said Mill and Marble

Creeks as hereinbefore set forth.

OS.

It further appears to the oourt that the exceptions of W . H . Shoemaker ,

Trustee, Morini Horn and Thomas B. Marlin, vs. Martha K. Harson, L. 8. Wirth and J. D .

Worth as Wirth Brothers, J . F. Kennedy, T. E. Kennedy, J. C. Turner and Robert Wanker

are unfounded in fact and that the rights of said Martha B . Harlin, L. B. Wirth as .

Wirth Brothers, J. F. Kennedy, T. H. Kennedy., J . C. Turner and Robert Wanker are

correctly set forth in the Findings of the Water Board as modified by the Court herei n

and the Court being fully informed in the matter., it is hereby ordered and decree d

that said exceptions be and the same are hereby over-ruled and denied .

CSI.

It further appears that land tabulated under the name of W. H. Shoemaker ,

Trustee, has been transferred to W. L. Meyers and J. H. Walker and that said land

was at one time in the name of John G . Hoke and that said Hake filed exceptions

claiming 9 acres as being omitted from the Findings of the Water Board, the said

claim of said Shoemaker is retabulated and the rights for said land shall be•as herei n

tabulated.
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OXII.

L. S. Wirth filed an exception to the Findings of the Water Board on

account of said Findings not recognizing a stipulation filed on page 401, Vo1 .17

of the record. Prom said stipulation it appears that water should be distribute d

from the Hoke—Robertson ditch, first to Wirth Brothers and second any surplus t o

the lands owned by W . H. Shoemaker, Trustee, John Hoke, J. F. Kennedy, and T . B.

Marlin and it further appears in Vol . 12, page 90 of the record that W. K. Shoe—

maker waived any claim to water through the Robinson Ditoh No . 2 and thereby the

water right for the land under said ditch so tabulated under the name of said

Shoemaker is subject to the water right for the lands owned by said Wirth Brothers ,

anddsaid rights shall be sthe same as to the present owners of said lands under whos e

name the Shoemaker lands are herein tabulated .

010II .

Dunham Wright, J . D. Wirth and L. S. Wirth, copartners as Wirth Brothers, .

J. F. Kennedy, T. E. Kennedy, J. C . , Turner, Robert Wanker and Martha Harsin filed

objections to the dates tabulated under the names of Morini Horn and W . H. Shoemaker ,

Trustee, and it is found that said exceptions are well founded and that the date o f

priority to all land under the Coffman ditch should be 1886 and the alaime are re —

tabulated herein in accordance with their said rights' .

CXIV.

W. H. Shoemaker, Trustee, and Thomas B. Martin, each filed exceptions to .

the Findings of the Water Board and thereafter filed a stipulation concerning the sam e

and it is found that 20 acres of land was omitted from the claim of Shoemaker as fol -

lows : 10 acres in EB-5W4; 6 acres in SB*SWyi and 5 acres in SWIW}, Sec. 25, T. 6 S. ,

R. 41 E. W. M., and that the dates of priority from Waram Spring Greek should be 1886

and also the date of priority for said Marlin should be 1886 from Warm Spring Greek ,

it is ordered that said rights be as hereinafter tabulated and that said tabulation

be as herein ordered, except the claim of said Marlin shall not be r e—tabulated but that

his right from Big Creek remain the same and be from Warm Greek as herein ordered .
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That Findings #117 and #119 of the State Water Board shall remain the - - .

same for all lands and names not mentioned harei3sbut for all lands and gamed tabaw

lated in this decree, said Findings shall be modified so as to desoribe the right s

of said lands and names as herein tabulated and the following tabulation give3,, the

rights as modified for such lands and names under a similar form to that used by

the State Water Board so as to 'how the name ofthe water user and his address

where known, the date of priority, the number of acres irrigated, the use, the name

of the ditch, the name of the stream and a detailed desoription of the land ir-

rigated as followsy to--wits



4

Noma • d Poetuffice Addreeeof Appropriator
Data ofRelativePriority

Amoun tCubic Fee tPer Second
NumberAerea Uae Name of Ditch Stream D.eoriptlan of Land or Place of Use

Bred Lampreoht
Haines, Oregon

1880
188 8
1902

13 .5
8. 6

20 .

Irrigation cartmill
Ison,Ss-
tee
Slough &
Pine Ck .

POwder
and
Pine
Creek

16.6 sores in B~26.6 awes in a a
Soo. 30

T. 8 8.R.. 39 E .A.M.

S. C . Mann
Baker, Oregon

1870

1863
1908

186 3

187 7

1892

8o

40

8o

3 5

110 Irrigation Lindley

O'Bryant
Shaw ,
Brant

Oilkinsn
Vandeoar
Bridge

Bridge

Gorham &
Cilkinson

Wolf
Creek

Wolf
Crook

Wolf
Creek

Walt
Creek
Springs

hThis
39 E .W.M.

40 sores in HERE
-40 acres in
30 sores in

	

a
Seo. 17 .

40 aorta in REIN
Moores in
16 acres in

	

3W,
40 sores in 8W-RB
40 aortae in RR
20 sores in RSW
20 sores in 8Wy 8Wg
40 sores in BEtSWt

Soo. 7
40 awes in
40 sores in SE

Seo. 18
3. 6 6. R. 39 E. W. M.
40 Toros in S4SE
10 sores in

	

BE40 sores in a a
Seo. 17

T 66.R. 39 E.W.M . ,

Mar .28
1869

McCrary
Jackson
Stewart

1 sore being portion of
Blook A, McCrary es Addition
to Baker, Oregon .

J. W. Adams ,
Baker, Oregon

1867

	

60

	

Irrigation

1867

	

110

1867

	

160

Adams #1 Salmon
Creek

Mil l
Creek
Spring

Creek

Adams 14 Salmon
6

	

Crook
and

springs in
NsSW4 Seo .
3. T9 S.,
R 39E.
W.M.

20 aoresin SW4SW4
20 sores in 86481 4

Soo, 34
40 acres in HE#,SWi
40 acres in 2WW
20 awes in SWt, ~
10 acres in 8ESW~

Sao. 34
T . 8 B.R. 39 E.W.M.
160 sores in NEI

Seas 3
T 9 8 .R . 39 E .W.M.

Adams it ,
3, 4

Heirs of John Low
By John Low
Baker, Oregon

1864 40 Irrigation E.Hib-
bard

E .Hibbard
Creek

40 acres in NWWRWI
Seo. 10

T 9 8.R. 39 E.W.M.

E. J. Lew
Baker, Oregon

1864 50 Irrigation E.Hibbard
Crook and
Springs
In 14E4
Soo. 16

40 acres in 8 4
Soo . 10

10 acres in NE4S4
Sao . 9

T 9 B.R. 39 S.W.M.

POWDER RIVER -33 .



A

Name • d Postoffice Address Data of Amount
Numbe r

of Appropriator Relative Cubic Peet Acres u . . Name of Ditch Stream Dsseriptiun of Land or Place of Una
Priority Per Second

John H . Lew 1864 60 Irrigation E .Hibbard 40 sores in
Baker, Oregon

	

1903 10 Moores in

	

rar'4
Seo* 9

T 9 8.2, 39 S.W.M.

Geo. P. Dyke

	

1882 8 Irrigation Beaver Beaver 8 sores in BELS**
Baker, Oregon Creek

May 6, 185 Wood-Mo- Powder 6 acres Jun1P-SW1
1891 Pherson 40 acres in :tit!

40 mores in
Seo, 17

T 10 8 .2.40 E.W.M.

Rant Baker Irrigation
& Milling Co . ,
by Earl F.Cranston
Baker, Oregon

A. R. Zeller
Baker, Orego n

Frank L. Kelley
Medical Springe ,
Oregon

Basher-
gar

New Home

(Note :- The ri t through the New Homo Ditoh w
initiated thr h the Hamberger Ditch and in I
changed to the New Homo Ditoh )

This right is tabulated herein on a c c o u n t o f t h
ooption of the Cranston Land Co.

1893

	

30

	

Irrigation

1909

	

46

	

Irrigation
a, Storage

Powder

Ridley
Creek
Reservoir

Tats and Blocks in the
City limits of Baker not
to emceed 90 acres .

40 sores in
40 sores in

Scow 9
2acres in ~

38 sores in *
24 sores in WNW
18 sores in

	

8
40 sores in S S

-Soo* 10
10 mores in NW NW

Boo,f 28
T 9 8.Ra 40 E.W.V,

30 acres in SEgN W
Seo . 21

T 9 S P/40 E. W. M e

9 sores in H84A2WW

40 acres in BWigt
6 sores in 888

Soo. 12
T 7 S.R. 41 E.W.N.

Bsmbore-
ger

as first
904

ax-

1893

2101887

Irrigation

Eagle
Creek

12 acres in 8E
126 sores in
26 mores in
40 nares in
18 acres in
5 sores in
18 sores in

. Seo. 14
T 9 S.R. 45 EaW.M.

P. A. Moody

	

1 1882

	

12
Richland, Oregon

	

1878

	

'121

POSDER RIVER -34

Irrigation Newt
Young
Moody

35 5



20 acres in 8 5
17 acres in SWISEt

Seo. 27
13.6 acres in NEESRR

Seo. 28
15 awes in NWWW BE4
4.5 sores in SWINE! .

Seo. 27
40 sores in NE}•8W1
85.5 acres in NW SW
26 sores in NW~
10 acres in SW q

Sec . 27
2.5 acres in NE -SE4•

Sec. 28
T 9 8 .R. 46 S .W.M.

57.6 sores in ]8 8E`
lawns in 8E4S84

Soo. 23
T 9 S.R. 46 E.W.M.

lawn in NNq '
28 sores in NE.
10 acres in 4 84
16.6 acres in 8E-NWt
25 acres in N~W;1NE}
40 acres in NWWSRR

Sec. 16
T 9 8.R. 45E.W.M.

25 earns in
80 sores in :414

See. 24
' T 9 S.R. 45 & .W.L

2 .6 sores in 1MWSW
16 acres in
24 soree in BW 4

Sea. 14
84 sores in
58 acres in :4g

Sea. 16
T 9 .3.2.48 E.W.M.

2 tares in 8E}82t
Seo. 16

6 acres in SW48W}
Sea. 14

16 acres in NE*NEk
Bao . 22

40 sores in NE :i
40 acres in at

Seo . 23
10 aeras in SEEINE

Bea. 22,
T 9 S .R. 45 E.W.M.

POWDER RIVER - 36-

4

Name • d Poetoffire Addme e
of Appropriator

Data o f
Relative

Amount
Cubic Feet N c rAmu flee Name of Ditch StreamPriority Per Secon d

James Engum, 1900 50.6 Irrigation Nash Eagle
euooeesor to Joa .Couty

I
1 Creek

Riohland,Oregon

!19.6 Coutyt - Little1870

1879 X115

Kirby

Nasha

Eagle
Creek
Eagle
Creek

W. J. Densley and

	

1885
Margaret L. Densley

Richland, Oregon

Moody
Kay
Young .
Gower

I. N. Youn g
Richland, Oregon

	

112
1874 2.6

	

Irrigation

1886 44.8

1884 54.6

1879

	

116
1899

	

I

	

'49

Accenith Evans

	

1887

	

6 5
Riohland, Oregon

W. B . Wright
Richland, Oregon

lanthus Chandler
Richland, Oregon

Irrigation

Irrigation

Irrigation

1877
1878

1879

Irrigation

X40
40

10

Moody
Kay
Young

Densle y

Kay
Young

Hoisting

Nash

Rent
Young

Creek

Eagle
Creek

Eagle
Creek

Eagle
Cree k

Eagle
Creek



so

	

4

Dote o fName and Po.tofflce Address

	

Relativeof Appropriator
Amoun t

Cubic Feet Numbe r
Acres U.. Nome of Ditch Stream Deecdptlon of Land or Place of Ur .Prloritr Per Secon d

O. B

	

Saunders, fori

	

1888 36 Irrigation Newt Eagle 25 sores In WW1
heirs of D .J.Saunders Young

	

Creek 7 acres in SE
Riohland,Oregon 6 sores in

	

SNE!

10 Irrigation Howell Eagle

Sac. 14
T 9 8 .R+ 46 E.W.M.

10 sores in 8E$NEiBessie Palmer

	

1904
Riohland,Oregon Creek Sec. 86

Howell Ditch July 12 '332 Irrigation Howell Eagle 6

T 9 S.R. 46 T .W.M.

17 acres in S*Ei
Company. 1901 Daly Seo . 36;

Riohland,Oregon Creeks 17 sores in

Nates

	

For other Dbreate sae name of user)
30 acres in 2 4

	

a
21.6 acres in swim*
50 acres in 4:i .
20 sores in
10 sores in

most

36.6 sores in SW
25.6 acres in SE 4 NẀ
4.6 sores in Meal

Sec. 86
T 9 S.R. 46 E.W.M.

87 acres in MWWSEE
27 acrosin 8WW32

Soo. 50
9 sores in NW NR

19 sores in NEg,
28 sores in

Sea. 31
T 9 S .R . 46 E.W .M.

E. A. Augustus
successor to

1878

	

80 Irrigation Kay
Young.

Eagle

Anthony Augustus ,
Riohland,Oregon

1901

	

120 Alexander Pa
de

r

p

Mary J. Simonie 1879

	

28 i

	

Irrigation

	

Simonia Little
Riohland,Oregon Eagle

1879

	

73.6 Naafi Eagle

Mary Landreth
Baker, Oregon

1889 Irrigation Oeddoe-
Osborn.
Chambers

Feeder

1

	

1866 167 Este e
1890 25

40 acres in SWi
40 sores in SEt
40 gorse La
40 sores in SE~SV F
40 sores in NW!SS.

Soo. 26
T 9 S .R. 46 E.W.M.

12 acres in

	

8E ~
18 mores in ST
11.8 acres in NWIME
11.8 sores in SW-
8 sores in

29 acres in
4 acres in 5

98 acres &n. SES
Seo. 22

T 9 8.R. 46 E.W.K.

P O W D E R RIVER - 36- 35 7

40 (taros in
20 acres in

e g on 3 2
22 acres On
27 aerial' In
20 sores in
13 acres in

Sec. 31
40 ecrea i n
40 sores in S
20 &ores In

Seo. 32
T 8 S.R. 40 E.W.M.



Name and Poatufflea Address
of Appropriator

Data o f
Relativ e
Priority

Amount
Cubic Feat
Per Second

Number
Acres Us. Name of Ditch

39

281

Heirs of E.P.Perkin$, 1892
being, .. •
T .B .Perkins, :

	

1866
J. P. Perkins ,
0, '5. Perkins and
Idsdslla E.R.ynold e

Baton Oregon

Irrigation Perkins

Geddes
Osborn
Chambers

Powder '

Powder

;,
20soesin

.`. 19 sores in ta :

. 50 sores IA
80 ekes is
410sare+~ in
40 wars.
30 sores 371 r_} . .

40 aores In
40 earn In
21 sores in
10 nares
1O sores in : : . . .

Seo, 20
'2 e. 8.8. 40 E.W.N.

I :Y

6 sores In 88198i
Bea. 28

40 sores in • :: :
35 sums .In

' 410 sores In
40 sores in
T8-sores In
40 sores in
508 . sores

Pee. 2 •
86 sores-in
86 sores in

Seel 88
20 acres In rr. : ac,
26 scree in
30 sores in 8
20 sores in

160 saris In :1.•

Seo. 30
T 6 8.8. 40 E.W.8 .

S. Osborn 1898 Irrigation Tsggast
Bakery, Oregon

1888 183.8 Geddes
1885 20 Osborn

1869 70

Chambers

Osborn

1865 280 Bates

Orrin R. Osborn
Balder, Oregon

1863 160 Irrigation Setas
and
Geddes-
Osborn-
Chambers

40 sort* in
40. cares in
36 sores in
36 sores in

' Best, 89
T 8 8.R. 40 B.W.M.

Spring
Creeks
#1& 2

Powder

Naaoy B. Toney
Baines, Oregon

1866 240 Irrigation Estes

1866 95 X1&2
1882 65

'

0 . H. Perkin 1902 140 Irrigation Perkins.
Balder, Oregon Kirby

. 40 cares in
40 .sorss in •'- n s

., 40.sores in
40 sores' in 8E
40 sores in
40 sates in

8400 18' :
2 8 8.8.'40 8:11 .
160 sore. in 8S

Bros 22
T. 8'8.80 59$.9.16 ,

15 sons .1n
10 sores in
,6 stares in
10 sores . In
40 sores .

	

.

. POA®ZE 8I71;B' = 379-



Name and Parlance Addreoe
of Appropriator .

Date of
Relative
Prieritr

Number
Ave,

Amoun t
Cubic Fee t
Per Second

Noma of Ditch

G . H. Perkins (Continued )

1866

Amends W. Parkins i 1888
Haines, Oregon

Overflow

Irrigation

80 sores in
50 asses In

Woe Le '
10 eras
.4O',aorsq in .
40 toms fin
10 laces. In

eeos 3 e
80 sores in
26 awes in .

Sso. 9
T 8 8.R. 40 s.s fu

Say Young Eagle -
Creek

Say Young
Slough

Garver

Waterbury

. Hafting

Thos . Mask end 1886 160 Irrigation

Wm. Pollman,
Baker, Oregon.

Wm Pollman, eue- 1883 8 0
oaeaor in interest

nnie H. two(Wright) 1880

	

6
RBobland,Orogon 188 8

1888
1887

86.6

6
1 8

Lovell (lover, 1886 4 0
successor to
W .L.Gover

. RiollUna,0regon

Virginia A.. .Usher ' 1881 43.2
Riohland,Oregon

1879

1879

W. .2. Summers 1888 88
Riahlana,,Oregon

1891 4

1888 9

40 swag In Ant
3205 sores in 8l1SI
18 acres In
18 sores in

sass 28
'T 9 .R. 48 . 2 .W:11*
Lots' 1 # 2 U bsz!s 1e nt.
&ddition and pert of Lot

10 Usherva South Addition
Riobland, Orel

26 rases In
16 soars is
iS 4 a se in
24 amass .4 .
•$:

	

';I
"TS .," );-Yi; .,r' '

T9&R''$68.11f8s

POWDUR RIVER 58•+

Irrigation

Irrigation



Nome arid Po.loffice Addreu
of Appropriator

Det. o f
Relative
Priority,

Amount
Cubic Feet
Per Second

Number
Acres Use Name of Ditch Stream Description of Land or Pis. of . Us*

J. L. Edmiston May 70 Irrigation Edmiston Doer 30 more' in Mini
Sumpter, . Oregon

	

1908 Creek 40 sores in Min
80o. 8

? 10 8.R, 38 E.W.U.

G . L. Bowman

	

i

	

1882 16 Irrigation Bowman Beagle 15 sores in S84HEt
Medioal Springs ,

Oregon

	

1886 Bsrein
Creek

Big 15 sores in AEiSEI-
#1 Creek Sea* 10

Eoae L. Bowen

	

1864 160 Irrigation Estee Powder

T 7 8.R, ♦1 E.W.B.

160 acres in 8W*
Baker, Oregon Seo . 30

Reda V .Fergueon

	

1864 Irrigation Estes Powder

T 8 8.R. 40 E.W.B.

160 sores in HWI
Loa Angeles, Soo. 30
Calif . T 8 S.R. 40 E.W.B.

Amy E . Lewis 1868

	

180 Irrigation Estes Powder 40 asrse in SWi8W1
Loe Angeles, 40 sores in SE$SWt
Calif . Soo* 19

W . L. Patterson 1888

	

60 Irrigation Bathe Powder

T 8 S .R. 40 E .W.B.

25 aortas in HEHEt
Baker, Oregon 35 acres in SEgNE

Goo. E. Chandler 1864

	

204.3 Irrigation Estes Powder

Soo. 26
T 8 8.R . 39 E .W.B.

53 sores in BW1
Baker, Oregon f6-7 40 sores in 88

Soo* 12
3206 notes in MIMI
11 .8 Bares in HW!lNt
40 acres in SW
40 mores in SEaBEt
7 acres in S$`tB W

Soo. 11

1864 127 Chandler Salmon
Creek

31 sores in RE >1 : :

16 acres in
Sea. 23

40 sores in HE18E&-
40 sores in

	

SEfEDit
Soo. 14

T. 8 8.4 39 S.W.B.

1884 55 1714 Powder 40 sores An HW'~
15 acres in SWC

j.864 766 ;5,7. & 25 sores is SWt
16 Dios. 21

POWDER ELVES - 39-
9e n

180 sores in SW1
160 sores in BE

Soo* 20
40 sores in
22 sores in
32 sores in
40'eerie in SS
11' sores in
18 sores in
40' wires In



ut Appropriator
Date of
Relativ e
Priority

T 8 0.:U,40

Nome and Protonic. Addre.. Number
Acrp

Amoun t
Cubic For t
Per Second

Nam. at Ditch Stream

Geo. B. Chandler (Ctutinusd)

Eppircer
Edwards
Este s

F. W . Eppinger and! 1888
Chao. A. .Bppinger
. Baker, Oregon. f 1864

40 roses in
.40 *.ores in
40 Urea
40 sores in
40 soresi is
40 sores in

Heed 8
! , 8.R . 40 B.R.U.

F. I. Eppinger 186 6
Baker, Oregon

188 9

J . E . Horn 187 1
Baker, Oregon

Hervey Harrison 1871
Baker, Oregon

J. F. Jaaee 1904
Baker, Oregon

John Campbell 1904
Baker, Oregon

Edgar I F4ndm .n, 1864
successor in interest
of Erma Baldook

Baker,Oregon

182

520

2 3

1 0

160

Irrigation

Irrigation

Irrigation

40 acres in
. 40 sores Aw
40 seres'ia
40 mores in . . : . ~

. Bee, 18



4g

M. S. Bu$hes

	

1 1878

	

25

	

Irrigation Williams Powder
Baker, Oregon

	

1883

	

20

	

;maDougal

Wppinger-

40 acres in MWINWI
Seo . 9

6 aeras in
86 sores in
40 acres in

Soo. 8
40 acres in 8W1WMW1

Sao: 9
T 9 S.R. 40 B.W.M.

40 sores in 66iNE y
Soo. 36

40 sores in 8E SS
' Seo. 28

T 7 S.R. 68 E.W.M.

Den J, Davis
Sumpter, Oregon

1900

	

120 Irrigation *Owen
Valley
Irrigat
ion Co .

Powder

Earl B . Stephenson
Baker, Oregon

. 1872

	

160 Irrigation Eaten Powder

J. C. Shields !

	

1872

	

50 Irrigation Moody Wolf
Baker, Oregon 1872

	

50 Leo Bros Creek
1876

	

20 Shields

George Barr and 1898 70 Irrigation Jeffrey- Pine
Ebeneser Burr 1908 170 Storage of Ieon, Creek

Baker, Oregon

(Notes The tabulation

720 ao.ft . Pine Creek'
reservoir

of this claim!takes the plow,
of the tabulation in the Findings o the Water Board
of this claim under Inchoate Rights)

P.- J. Brown

	

1880

	

285

	

Irrigation Basch,

	

Powder
Baker, Oregon

(Note: Claimant has a supplementary supply for 160
&ores lying under the Perkins ditch with a priority
date of 1898 ani, for 259 acres lying under the Dunca n
Ditch with a priority date of 1888 and these acreage s
overlap and are Includ in the 285 aores under the

Basche Dmjtah) .

111'

Moores in NE48WW
$.6 sores in 8l3WW
40 sores in
40 sores in a
7.6 acres in 8W436i

Soo. 2 4
T 10 S.R. 87 E,W.M, '

40 sores in
40 sores in

Seo. 17
40 sores in NEIMSk

Soo . 18
T 8 S .R . 89 B .W.M.

160 sores in Sh'J
Soo. 20

80 mores in 6iNNi
Bee. 29

T 8 S .R. 39 E .W .M.'

4 sores in SE
20 sores in
32 sores in
Soot-ea in

Sao. 22
8 mares in NW4

8sea 28



er

Name and Postoffica Addres s
of Appropriator

Amount
Cubic Peet
For Second

Stream Description of Land or Pleat of Us e

P. J . Brpwn (Continued)

1886
1888

186
222

C . P. Colton 1888 Irrigatio n
Baler, Oregon

1886 80
1888 99

Basle
Powder

Rivor,Dsm
Ditch *'
Cane. 00.

30 *oras in
40 ears* in
40 wreath
40 eases in
SS •ares in
33 amain

8,4 27
11 nares in NROWI
27.6 awes in 8216wi
18 soras'In
16 acres In
31 *ores In
Snares in

Moans in
890.22

19 sores in SWSW
0.6 acres in

Bea, 23
Macros in N*Wr

Seta. 36
8 sores in 880N•

Seo. 27
7 8 S.R. 42 E.W.M.

4 sores . in 8801 .
Boo . 36

T 7 Sofia 41 E.W.Y.
28 acres in
10 sores in
34 sores . in
15 aorta In

S.O. 2
2 8 8.RS 41 E.W.Y.

'8 aarea i n
sores in

3ii gpty- in
1 *ora in

40 aos+s .i*.
_ 8ea. 36

26 ears' in
i we in

Sae, 38
T 78.B.41E,!.11.
40 *ores in
10 wares in
28 sores In
5 sores in

28 aeras in
Seta. 2

38 acres in
40 awes is VW
40 was in .
40 aeras In
20 sores in

Soo, 1
T 8 S .R. 41 2.2.2.

6 mores In *AEI
Oeo* 2

2 8 S.B. 43
, 40 acres in

29'moms in
8 serene 'in

28 noris'in
.A0 sexes In SW

Stow 36
2 7 B,R4i. 41 E .W.Y.

34 wwas In NWIN21
Ssaa

'2 0 S .Bgr 41 . 2.2.1{. .

1901

W. H. Colton

	

1888

	

91
Balser, Oregon

Irrigation



Nome and Po.tndica Addre..
of Appropriator

Data of
Relotlr e
Priority

Amount
Cubic Fee t
Par Second

Numbe r
Acres U.e Name of Ditch Strea m

J,R.B.Harringtols 1886 91 Irrigation Bawds Powder Owen in 8Ra51
and

	

1888 41 Powder Seo . 1
Grace B.3.arrington River Da T 8 8.8. 41 E .B.M.

'

	

Seating,0regon Ditch ds 16 acres in ttN
Cona.Co . 32 moron in 88WL

2 acres In 84tSWI
Seo. 6

40 acres In NE;NW
Seo. 7

T 8 S.R. 42 B .W.M.
3 Bares in NEENSg

Boo. 12
T 8 S.R. 41 E.W.M.

,
Thus H. Hewlett

Eeating,Oregon
1888

	

211 Irrigation Powder
River
Dam
Ditch &
Cone. Co.

Powder

Geo . W. Hutton 1880 Irrigation Basohe Powder

Arthur Oliver 1878 .30 Irrigation Boughton
Beating, Oregon Crook

1888 27.6 Powder Powder
River
Dam
Ditch &
Cone.Co.

1

S Qe
1876 125 Tuokor

Crook

(Notes This 1ari is so irrigated Prom Powder
River and incl

	

od a ve for supplensntary etcply )

Melville N. Palmer 1880 Irrigation 3eoond Second
Baker, Oregon Creek Crook

Aug.14 1. 17 Palmer Rlekloo
1889 Crook

1888 Duna.= Powder
1880 Basgho

59 acres in 18111
40 sores in 01 ~
30 acres in
38 sores in

	

81Ft
15 acres in

	

BL -
38 none in

Seo. 18
12 noses in
2 sores in NESW

Soo. 21
T 8 S.R. 42 S.A.M.

20 acres in BEsSEi
Sec. 7

10 moron in NB.
Bea. 18

89.8 amen in 8WW8W4
1 .19 novae in 8B 8W

Soc. 8
40 sores in
29 sores in
40 noses in
40 nares in
40
40 sores i

n mores in
S

40 norms in 81034 a

Seo. 17
40 acme in :11iR
40 acres in

	

~16 sores in 88•S
30 acres in WW1S

4

880. 17
T 8 B.R. 42 S .W.M.

6 acres in Opal
6 acres in
3 sores in

14 noses in
ecoa 7

T 9 8 .8.. 42 E .W .M.
29 aoree in SE SWW

'

	

Bea. 21
T 8 S.R. 42 B.W.W.

POWDER RIVER - 4 3



Name, and Polito' Inca Addru .
.

	

of Apprnodatar '

-F. A.'PhAllipe
tOregon

1879

	

.100

	

Irrigation
1898

	

6 0
1906

	

61 . 6

(Note : Claimant f2se ou?plementary au ply tram 'Fowidor
River through Cr1anston Ditoh for 106 sores thorsnmdsr_ .:
with s Friority late of 1901) ;arse its ?

asses in t

T 8 B.R. 41,$.R.
Z9 cares is
isas*e,iA

Sao. 18 . .'
37,6 sores

. *nes
` .n

$W
}

awcr

	

30s
. 8 .8 : in

	

,}
8i0 19 : .

39 awes in O!

o . .

39 sores ' in 814+
40 aeras in 8

	

,
Sae. ' 26

8 sores in 8W
8 wares is 8R
2 acres in 9ft

Sea. 25
36 acres In IOISE

Sao. 28
40 scree

4 acres in 8% 881
23.6 acres in NtvlN

336
95

40 sores=In a . .

ip . M►orrs in
$0 .:+tare ' iri : SE

BICr

39 acres in
40 so s n AW

n .. car

39 acres in N W., NRR
58 acres in NW
3206 sores in NW4N %

Soo. 36
T 8 S .R* 42 E.W.M.
20 awes in 8W1NR
16 acres in OEINE-

46.7 sores in EWW
40 acres in e81A'8t
40 acres in NE

QA C

Soo. 31

	

'

1901 105 Irrigation Cranston powder 14 awes in NWINE
17 awes in 81F-N6 -

20 cores in B~
28 acres in NB4NR
20 cores in NW.,NWj

Sea. 3 1
T 8 S08 0 ' 43 E.W.1(0

B. F. Sturgill 1880 57 Irrigation Baaohs 40 acres in 88$R
Teating,Oregon 1888 169 Duncan 40 sores in

40 sores in
39 acres in
86 acres in

	

814$
soo. 21

8 acres in SW &E
30 aores in WOE

Sae. 20
T 8 S.R. 42 E .W08.

AMER RIVER - 44 -



Nome s d Pa .lofiiee Addro. a
of Appropriator

Date o f
Relative
Priority

Number
Acre.

Amount
Cubic Feet
Per Second

11.e Name of Ditch Stream Description of Lend ar Place of Use

Francis H. .Sturgill 1880 148.6 Irrigation Powder 26 sores in sb*SE
22.8 sires inn**

Sea. 20
T 8 S.R, 42 E.W.M.

S. D. Sturgill

	

1880 Irrigation 40 acmes in
. 40 sires In N W
38 awes in
55 sores in 8S

sea. 20

Baeohe

Basohs

T 8 S.R. 42 E .W.N.

Cyrus Turner

	

1880 63.6 Irrigation Basch) Powder 3 sables in "
Mediea1. Springs, Mown' in l~ 10

Oregon 7.6 some in RIPS*
20 taros in 848E

2e0..54
1888 Dunoaa 10 sores in

34 sores in S 4
Seo. 38

1871

	

28 Margin ig Creek Moores In 3EHNW
Seo. 11

1883

	

:37 Barnes
Brannan

8 some . in

	

l

23 saes in
Seo. 2

8 sores in BE
Seo. 11

T 7 8. R. 41 E.W.U.

W. A. Parton

	

1903

	

.98
Baker.. Oregon

Irrigation Payton Salmon
Crook

8 sores in 81 :i
20 sores In SWi

See. 3
57 sa a in

	

l
18 sores In
3 sores in BB

1864

	

108 spring

12 wares in SE
Sea. 10

180 sore, in HEI
1876

	

27 Osborn Creek & sea. 27
1902

	

15 Pins TB B.R. 39 E.W.M.
1908

	

10 Creek

Luella Bissell 1884

	

80 Irrigation Wwloh Powder 40 tares in NE1SS1
Baker, Oregon Women in RW1SE!

tae. 22
7 10 8 .Pat 38 E.w.M.

Geo. D . Simonis 1908 26 Irri .action Sohults Waste 26 action in
Riohiand, Ore on water in Soo. 30

F. E. Sowell 1908 16.5 Irrigation Sohuats

a draw

Waste

T 9 S.M. 45 E .W.M.

808 some In 6 tela`}
Baker, Oregon water in See. 19

a draw 8 aoros in 8I '8IF*
BOo. 20

T 9 S.R. 45 E .W.M.
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W. P. Hondrioks

	

1908
La Orande,Oregon.

Irrigation
Elm & Stook

Irrigation

890.34
T 6 S .8. '
40 E.W.M.

30

	

Irrigation Duckworth Powder

98 .6 f

	

, Harmers

Josephine Hudepecth

	

1887
Sumpter, Oregon

	

i
188 8

Martha J .Jenninga,

	

1894
R.H.Williame, and
L. R. Williams

8uaptor,Oregon

Jennie M. Keiat 189 7
Sparta, Oregon

Walburga , Lachnor 1.88 7
Barr; Oregon

July 5
1902

188 7

Marini Horn
Union, Oregon

1885

35.4

25

10

74.5

Irrigation

	

ingsi Spring
Crook

Clear
Creek .

37.6 sores in
1206 scree in
22.6 sores in
57.6 sores in NR,
14.8 sores I n
82 sores in

Soc. 19
T 10 S.S. 38 E .W.M.

9,.8 sores in SWtS6I
Se0. 20

10.2 sores in HWS'
6 owes in 5 ,
2 .4 acres in H9i
5 sees in

880. 29
T 10 S .R. 38 E .W.M.

20 sores in SW1NW
6 scree in 84

Sea. 14 -
T 8 S .R. 44 E .W .M.

11.5 taros in *Mt
'Soo. 18

7 9 8.R; 40 E .W.U.
40 acres in

~40 sores in
Soo. 54

T 6 B.R. 40 E .N.!~
10 scree' in Sit3W$

Soo, 34
T 7 S.R. 40 E .W.M.

3.6 acres In NUSW}
23 sores in SB SW1
12 cores in

Irrigation Hank
Duboiso

Tor.
Ouloh

Irrigation Baldook
Slough

Powder

Wilusms-
MoDougal

wims
in NW sW*
Sec .3 4

Irrigation commit Big
Crook

38 sores in

	

a

	

.
Se0. 26

T 8 B.R. 41 &W.3(.

J. H. Wanker, 1892 55 Irrigation Wright Big 80 sores 3t,PBNo
successor to 1878 19 Hoke . Crook Sec. =
W.H.Sho@makor, Robinson 35 acres in 38eR'I

Trustee 9 sores in SW$86I
Sea. 35

T 8 B.R. 41 S .W.M.



a

Name and Po.tofflee Addrou

	

^
of Appropriator

Data o f
Relative
Priority

Amoun t

PerlSland Un
Number
Aar.. Name of Ditch Btn.m Duarfptlon of Land or Piece of M e

IrrigationW . L. Meyers ,
suooessor to
W . II, Shoemaker ,
Trustee

1886

	

60

1888 from Warm Gk. 20
1392 from Big C .

Coffman

Marlin

Big Creek

Warm Cr
& Big C

17 acres in HEIS&
7 sores in NWtSWW

Soo* 2 6
12 acres in

	

A
24 aeras in

Soo. 26
10 earns in NBISIF1

k 5 Gores in NO
S :ores . in

Boos 26

	

'
T 6 6 .2, 41 E .W .M,

A. N. Young

	

1898 69 .5 Irrigation Brent.. Polder 36.6 stores in :If NW-
Bober, Oregon Perkins 1

	

sore in
Soo* 27

33 . .acrsa in SW
Sew 28

I

	

1880 Basohe- 4.S seven in SB;NB$
Upper 39 sores in NEkS2

1&.6 sores in Sint
Soo. 27

7 8 8 .2,, . 42 E .W.M.

Barlow J. Evans,

	

1864

	

128.7 Irrigation Pocahontas Marble C1 23 07 sores in NE9NE
Berman E . Jordan

	

1876

	

:

	

8 Mining & Mill, Ck 40 *woo in
Mary E . Jordan

	

1906

	

8 Irrigation &bon Ck. 40.aores in
Baker, Oregon Co. 33 scrim In

8 sores in
Soo. 4

T 9 8 .A; 59 E,W,M,

A . Cavinoss

	

1866

	

68 Irrigation Pooahontaa Salmon & 32 acres In
1906 4 Parmors Hibbard 40 sores in :g::!

2.

Ditoh Co. Creeks Sec• 4
T 9 8.8.. 39 E .W.M.

(Note : This laid has la supplementary right from
Marble Mill and Goodrich Creeks under date of 1908)

26 acres in lots and blocks
and City park within the
City limits of Baker as tho
individual interests may
appear.

For municipal rights sow
Yindi jgsoi' State Water Board
AS and 97 and their
sodifloations.

Irrigation

Municipal

City of Joker ,
Oregon

1892
Now. 6

East

	

Powder
Side

26



And the court being fully sdvissd in the premises and that siaid

State Water Board as modified are in all particulars oorreet*

IT IS HEREBY CONSIDERED; ORDERED and DECREED 'the Cbs SiMlugs oft e

state Water Board be and the eame are hereby modiled is the several 4uspsotR here n

cot forth end as modified said Findings of the State Water Board are hereby in al l

respects oontirmed and approved, and

IT IS FURTHER ORDERED that the County Clerks .he the aforesaid modification s

to the Findings of the Stats Water Board and enter the same as so modified in the

JsuSnal of this Court, and

IT IS FURTHER ORDERED that in as much as the State is a party to they

proosedings no fees should be collected by the County Clerk for the Piling of any

exceptions to the Findings of the State Water Board and that said Clerk should drsa s

his several warrants for the return of said filing sties to the several exception s

(Sid) Custpv Anderson

Circuit Judges



I, the undersigned, County Oherk' sad sm•.orrS. o; o
fJ

Circuit Court of the abava nomad County end States hereby o

foregoing copy of Deoros in the matter -° .' -: th

e Powder River inBaker County, Oregon, has been ly Zoe compared with the original

Decree, and that the same is a direct transcript thereof and the whale of such

original Decree as the same appears on 2110 and for record *nay otLioe and in
c official care and custody.

IN T2STIMONX BBBRROF, I have hereunto set ay bend and affixe d

my offioial coal this 18i,h day of Nardi, 1918 .

A. B. Combs, Jr.

County Cl.rkc, Baker Oouaty, Oregon.

STATEOF MGON

	

)
( so

County of Marion )

T R. w„ POTTER, Secretary of the State liter Board of the State of

Oregon, do hereby certify that the above Dopy of.1)ooree of the Qirouit Court for the

County of Baker, was reoeiv .d in the office of the State Water Board and entered of

record herein an the 20th day of Mama,, 1918 .

IN WITNESS YBIEREOF, I have hereunto set my band and affixed the Seal

of the State Water Board of Oregon, this 20th day of March, 1918.

~oretary of the State Water Board.



IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR TSE
COUNTY OF BAKER

IN THE MATTER OF THE DET TNATION OF

	

)

THE RELATIVE RIGHTS OF THE VARIOUS

	

)
CLAIMANTS TO THE WATERS OF POWDER RIVER

	

)

	

D E C Raj, E
A TRIBUTARY OF SNAKE RIVER, AND ITS TRIM , )
TAMES, IN BAKER AHD_ .UNION COUNTIES, OREGON )

MARCH 18, 1918 .

Gustav Anderson ,
Cirouit Judge .



IN THE MATTER OF THE DETERMINATION O F
THE RELATIVE RIGHTS OF THE .VARIOUS CLAIM-
ANTS TO THE WATERS- OF POWDERRIVEB,A )
TRIBUTARY OF HEAVE RIVER, AND ITS TRIBU- )
TARNS, I`? BATOR AND UNION COUNTIES,

	

)
OREGON .

	

)

k : ya:a a .
New on this lath day of March 1916,this matter came on tobe" herd .40101=

	

,

of the State Water Board of the State of Oregon for final adjudication and determination

and for the oorreotion of certain errors existing in former deorees entered herein,and

•n
.

the Court being now fullyagv7.eed in the premises, it is now ordered, and adjudged aad

decreed that the relative rights o$ the waters of Powder River and its tributarie

tributary of Snake River in Baker and Unien .Counties, Oregon, be and the same are hereby

.~~_

	

determined and adjudicated a s, follows s

FINDINGS OF FACT .

1 .

That on the 27th day of May, 1909, there was filed in the office of the

Water Board of the State .of Oregon, a petition signed by H . A. Mitchell; G . H. Perkins, '

E. A . Chambers and Carl Parker, water users upon said stream, requesting a d e

of the relative rights of the various claimants to the waters of said stream,

said petitioners are actual users of .the waters of said Powder River and

	

•.

	

"as appears from the order of determination herein ; that thereup

	

s,, Q

Board, after a full investigat

	

;,gnd. due" oonsiderat,ke
a
n O

	

td
: .•

	

~..:

	

ire

	

µ• ..

at,¢4ttnet

	

of the relative

gad streamd its tributaries thereto,^

d offioe, fixing a' time andsplace

ion of said stream by the 8ta a H.pineeY,

ex;uine the rights of the said claimants and alao,,tha ,

d• taking of testimony by the Superintendent of ' Water-~„

fe.« me when said State Engineer or his assistants;Aid begin th e

ream wae_set by said order of said Board for the 6th day of-Juno,

en the Superintendent of Water Division No . 2 did attend and take the
L z 3 ':,'~

of•the variousalaimante was set by said order of said board, as followe;'t

tt on Monday the 10thday gf'June, 191E, at the Oity Hall iry the'Oity of 8umpte B

ounty, Oregon' On Wednesday tha'~1?th day of Jung, 1912, a4diba Thursday the 1301 day

June, 1912, at the'CourtHouse in, tlxe City'of BaW, B&cpr, odnty, Orego l;-On D'rid z t
rr''

CIRCUIT COURT OF T114 STATE OF OREGON FCR T$E
COUNTY OF BAHER . . .

;facto• and conditions such as t o. justify t h

'rights of the various claimants of the wate r

j



14th ,day of June' 1912, at . the-Oity Hall in the . City c f Haine e

a~`

	

fSaturday the :1 5, th day of June, 1912, at,the City Hallzltt North V;-

On Tuesday, .the 18th day of 'June, 1912, at the dity Hall in ',R ohleai

nd from Thursday the 20th day of June,' 1912, . t, o Thursday

the office of the Water Superintendent o f+ Water Divisions

Oregon .

notioe was prepared by said Board setting forth th';_date The en the a
Engineer or hia assistants would begin the investigatioa of the flow of said Ore am

the ditches diverting water therefrom,, and the time and place ' oertaih .whett the Super

tendent of Water Division No 2 would begin the taking`gf te stimo iny ae.tq the

the various claimants to the waters thereof,and said notioe was publi'shed .in

of the Baker City Herald, a daily newspaper published at Baker, • Oregon, and o ;

lation in the Counties of Baker and Dhion, ; Oregon, beginning with theE2nd da

1912, and ending with the 24th da

	

s

	

,y of pril, , 1912, the date of the last pu

notice being more than thirty days prior to the date fixed forjthe maki n

tion and measurement of the said streams and ditches byothe State Engineer;

dinning of:taking of testimony by the Diviaion'8uperintendent r

That on the 6th day of May, 1912, the Superintendent of Water Divibx!!D

send by registered mail, to each person, firm, and corporation claiming a rightto use

water of said stream, or any tributary thereof, and to each person, firm and corporation -

owning or being in possession of land bordering,on: .or:havingaccess to said stream or its J

tributaries, in so far as said claimants, owners, flans ; or° oorporations in possession coul d

and the ditches diverting water therefrom, and the time and place certain when the Superin-

tendent of said Water Division would commence the taking of testimony as to the relative

; ;,rights of, the various claimants to said stream and its tributaries, and said Superintendent'
,4rA .

	

i n
did etolpsa with each of said notices a blank form upnn which the said olaimant or person ".̀

in'poseession should present in writing all the particulars necessary for the determinaticu

,of his rights to the waters of said stream, or a tributary thereof, under . oath .

-4-

That due proof of publication of said notice and of the sending o f

be reasonably ascertained, a similar notice t o . such published notice, setting forthrthe date .
z- ,

when the State Engineer w4u1d commenoo .the examination of said stream and its tributaries ,

P0WDIR RIVER--



registered mail'has • been . made and is duly filed6end :is now,a part ;, of thereoor4

That upon the date ' named in said notice herein pubii'shad acid sent~r and's t
i.'

the place specified therein; an ' assistant . to the State Engineer didoommenoe thees-

amination of Said stream and its tributaries,- and the ditches diverting water therpirom, : ,
y' t

and the Superintendent of Water Division No .'2'did oommenoe the•takingOf testimony

as to the relative rights of said claimants,-•and•did continue taking same uhtil :pom

plated : that the following named persons ;, firms and oorporations, were, •duly notified, -
-.

by registered mail, and by publication of said notio'e, ae hereinbefore .set forth, but

that each and all of them although so notified, have failed, neglected, And refused t o

appear herein, and submit proofs of their rights to said stream, if any they have or

claim, and that each of said parties . are in default and that said default should be, an d

hereby is entered _^.gainst them, to-wit : Adams, J . A . ; Adams, S . L.i John Allriahe L .

Anderson, D . Arthur, Ashby d Burns ; Mike Asher, Jennie Ashworth ; August Rossi ; C . H.

Basid ; Thos . Bashaw ; H . T . Babcock ; Citizens National Bank ; Bashaw & Cooper ; Bamberge r

Ditch Co . ; H. Bamberger ; Bald Mt Mining Co ; T . Baker, J . L. Bacon, H . , I . Babcock ;

J . W. Baldock ; J . R . Beard ; M . E. Beckwith ; Allen Benheimer ; F. A. Bennett, J . T.

Bennehoff ; W . Barry ; Leo Basler ; H . C. Bidwell ; J . bland, Md; G. W. Bloom, J . Blue ;

Johnson Bend ; Ida M. Bowen; J . W. Boyce ; Isaac L . Boyles, r' . A . Bradbury ; Robe. Bracy ;

Mrs . Braxton ; A . Broyles, D uck Gulch Mining Co ; Buffalo Gulch Mining u o ; Arthur S .

Burford ; Frank Burton, Jas . A . Burns ; Jas . Burton, John n uyor ; Olive Cackmsn ; Calif-

ornia Mining Co . ; B . Cam pbell, Jr ; Nellie Campean ; W. J. Cantrell ; Bertha Carson ;

R . F . Carter ; A . Case ; Francis Casebeer ; C . E . Castor ; 1' . Gavel ;A . E . Chambers ; J .

Chandler ; L . `'handler ; Jas . Chalfield ; Adam Christensen ; Church of God ; J . . M .. Cienshowe :

Ivy M. Clark; L . S . C laimant ; H . H . C lifford ; Nelia Coohran ; Siegle Coffman ; H. P .

C offey,

	

Coffinberry; J . L . U offinberry ; Mrs . Geo. Cole; Sarah C . Combs ; Ira Compton ;

Jas . Conley ; T. H. C onnell ; Fred Corp ;

	

Crabhill ; Millard Crosby; J. S . Culbertson ;

F . L . Cundiff ; W . E . Cundiff ; Joe . B . Dalby ; W. R. Davidson ; W. Mean ;. ;Geo . Densley ;

F . M. Derrick ; Donald Doane ; J . B. Dolby ; Fred Dow ; Jno . Duckworth ; w . J . Dunn; J. A.

Oliver ; Thos . Dyke ; J . M . Bich ; Al Ensminger ; .D . F. Entermili ; Charlotte Eppinger ; Cassie

Erway ; Lavina Ewing ; Levi Ewing ; W. A . Ewing ; S. L. Farley ; W. E. Farley ; H . A . Ferguson ;;

A . Fisher ; D. C . Fleanor ; Chas . Foster ; L . L . Foster ; Flora Fraser ; Isador Fuchs ; Mos e

Fuchs; Mrs . Nettie Gale ; C . C. Gardner, C . H . Gardner ; R . A . Gibson, Golaanda G old Min-

ing Co ., ; A melia Gose ; Margaret Gose ; E . I . Graven ; Rosa Gregg ; E. Griggs ; Alonzo

	

'29 3
Grout ; S . P. Hailey ; Hammond Dredging C o . ; F. J . Hankins ; John Harman; Henry Harris ;

Minnie Harris ; Minnie Harrison; Fannie Harrison ; Geo . Harsin ; H . W. Harsin ; Jas . Harsin ;

w . C . Harsin ; D. C . Haney; C . H. Haskell ; Frank Hat ; H . H. Hawkins ; IL' Renner ; W . C .
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f
'

	

1 A

	

~

Hensley; Hewitt Land 0o, ; O . W . Hodgins J

	

Hodgins; Ira HofflnsnII .X .L . Ho1oorib La i

	

ii

	

,

W. Holman ; David Holmes ; B. B . Holmes ; Hot Springs Copper Co . ; J. L. Houston ; R .;Howard ; . `

I. L . Hughes; J . M. Hughes ; Jas Hulick ; Fred D . Hulick; Mrs . T . Hunsaker~ J D. $unstook ;

M. E. Hunstook ; Mrs . A Huntley; Fred Hurst ; Laura W. James; Jame s' & Peeper; Geo . W: Jett ; '

High Jingles ; H . 0 . Johnson ; J. R. Jones ; Joe . Jefford ; S . D . Jones; L S.elseyj'Geo .

Kwnnerliber ; Hattie Kennedy ; O. E. Koester ; I. H . Kinch; F. Kirby ; S 6 . Kirby;K of P

lodge ; J. S . Kroff ; A . Landreth; F. Lant ; R. 0 . Langen; J. M. Lewis; O E. Logsden; Chas .

Loughlin ; W. Loyd ; R . A . Loyde ; Otto N. Lubles ; W. A. Luooas; Lyman Estate ; Edna Maoeyj

Jas . M . Maxey; Joe Manary; R. W. Makinson; W. E. Martin; ° . Marble ; 0 . J. Marble ; O. W . .

Masterson ; Ella S. Mathews ; T . J. Maxwell ; A . McConnell ; J. E. MoKittriok; Linnie MoMir ren ;

McNaught Land & Inv . Co . ; J. MoLand ; E, J. MaErve ; Eugene E . Melvin; Meadows xrr. & Ser-

vice Co . ; M . E . Church; C . & E . Mfg. Co . ; J. O. Mitohell ; M. A . Mitohell ; O . M . Moody ;

C . A. Moore ; Mrs . F . L . Moore ; Dr . Moseman; O . E. Moses ; G. J. Moses ; H . A. Morgan; L . S .

Morgan ; C . M . Morris ; J . D . Morris ; J. M. Morris ; T. O. Morris; Thos . Morland Mutual Irr .

Co . ; Geo. W. Murray ; Lewis Neace ; Nicholas & Robertson ; North Pole Mining 0o . ; North-

west Smelting & Refining Co . ; Oregon Mining & Irr . Co . ; Olive Coleman Estate ; C. D. Owen ;

W. A . Papoun ; A . E . Farkenson ; N . M. Payton ; D . W. Owen; J. O. Perkins ; F. H. Perry; J.

A. Perry; Peter Poi ; L . S . Pobst ; E . P . Poppy ; .4 . Poppy; Raatus Plaoer Mining Co . ; Reoo

Planer Mining Co . ; Jesse Reese ; I saac Remley ; Reynolds & Hase ; City of Richland ; Sarah

J. Riggs ; Roberts & Farnsworth ; W. B . Roberts; Jas E . Robinette ; Arthur Robinson ; Rose

Robinson; Aug. Rohner; Wm. Rowe; Thos Rutledge ; U. B . Ruth; Sand Bar P;.aoer Mining Oo . ;

H. it . Soulaburg ; W. F. Saunders ; John Soofer; J . W. Schofield ; Aline Soot.t ; Elsie m .

Sahrack; Frank L. Schultz ; R . C . Sohultze ; W. D. Schultz ; Glen Selden ; Geo . W. Sharp ;

M. Sharp, Sam'l W. Sherred ; Mary A. Schiller ; Julia Shuman ; C . . E. Simpson ; Mary A .

Shuter ; B . S . Smith ; Mr . Smelden ; Harry Smith; Mrs . R . C. Smith ; Mrs. Snyder; Dave Soutl;

Luther M. Spellman ; Katie peilman; W. L . Springer ; Stella Stall ; Wm . Stall ; Mn . Stainer ;

A . B . Stark ; T. D. Stanley ; Katie Stephens ; Henry A . Stephenson ; Mary Stephenson; Stioe s

Gulch M'ng 0o . ; J. P. Stoll ; w . R . Sturgell ; Lula 0 . "ullivan ; S . 0 . Summers ; Maud K .

Sullivan; Warren Swayze ; J. M. Swift ; Henry Swift ; L. L . Swift ; Marion Swinger ; Minnie

Swinger ; M. F. Swinger ; Geo Taggart ; E. E. Taylor; J. T. Taylor ; Frank Tenbrook ; John

Thorsen ; T . J. thorsen ; Richard Thrasher ; L. W. Tibbs ; A . E. Van Suoklin ; Arah Van Order ;

Clarence Van Order ; John Van Order; L . Van Pineinbrook ; Edenville Vernon ; G. F. Wade; C .

A . Waldrone ; Al . Wadon; Herman Wolf ; G. M. Walk ; Mrs . Mary Waltz ; W. Ward; Eugene E . Way

Estate ; C . M. Welch ; 4mma Weller ; Prin . Werdman ; Martin Warnes ; Jas Whitaker ; Wm . H . White ;

Fred W. Wilkins ; J . O . Williams ; Ernest C. Wilson; J. E . Woods ; Geo . W. Wright ; J : Wyatt ;

E. L . Wyatt .

	

29 4
-g-

That upon the completion of the taking of .testimony by :the 0uperintendaot
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of Water Division No . 2, said Su p erintendent did, on the 28th day of August, 1913 ,

give notice by registered mail to each of the various claimants to the waters of said

stream and its tributaries, that at the time and place named in said notice, to—wit s

Beginning on Monday the 15th day of September, 1913, and ending on Saturday, the 27th

day of Se p tember, 1913, (Sundays excepted) from nine o'clock A . M. to twelve o'clock M . ,

and from two o'clock P . M. to five o'clock P . M. at the following places in Baker ai d

Union Counties, Oregon, to—wit : At the Court House in the City of Baker, Baker County ,

Oregon, from Monday the 15th day of September, 1913, until Saturday the 20th day of

September, 1913, and at the office of the S uperintendent of Water Division Nd . 2, in

the City of La Grande, Union C ounty, Oregon, from Monday the 22nd day of September ,

1913, to Saturday the 27th day of September, 1913, inclusive all of said evidence woul d

be opened to the inspection of the various claimants or owners, and that said divisio n

S uperintendent did, in accordance with said notices, attend at said times and place s

and keep said evidence open to inspection for a period of twelve full days, and said

notice did also state forthwith, the County in which the determination of the sai d

Water Board would be held, by the Circuit Court of the State of Oregon, to—wits Cir-

cuit Court of the State of Oregon for Baker U ounty, due proof of the holding of sai d

inspection and of the sending of said notices, by registered mail, being filed herein .

That u p on the opening of said statements and proofs of claimants for inspection, the

following claimants applied for filing claims, and auoh application was duly grante d

and said claims were filed as follows, to—wits Mrs . R . W. Laughlin, 9/27/13 ; C. L .

Scott, 9/27/13 ; W. A . Green, 9/29/13 ; W. A . Green & W. A. Welch, 9/29/13 ; H. A. Mitchell ,

9/29/13 ; Peter Hansen, 9/29/13 ; G. R. Weisner, 10/13/1301 . A . Fidler; 10/13/13 ; E . W.

Coles, 10/13/13 . That at said times and places named in said notices, for said publico

inspection, the Superintendent of Water Division No . 2 did open to public inspection,

all proofs and evidence of the rights to the water and the Findings of the State Wate r

Board in relation to the relative rights to the use of the waters of North Powder Rive r

and its tributaries, a tributary of Powder River, which said North Powder Hiver had

already been duly adjudicated, and the rights to the waters of said stream had here-

tofore been duly determined by the State .Water Board as provided by statute ; that no

contest vas filed by any of the claimants to the right of the use of water from

Powder River and its tributaries against any of the water users of the water of Ncr th

Powder River .

-7-

That at the time specified in said original notice, a duly qualified+as-

sistant of the State Engineer of the State of Oregon, did proceed to make an examina-

tion of said stream and its tributaries, and all of the ditches diverting water there
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from, and all of the lands irrigated and susceptible to irrigstion,'frOa a 'Said ditches

and canals, together with the measurements thereof, whioh observations and the measure-

meats were made a matter of reoord in the office of the State Engineer ; . and the said

engineer did prepare a plat and a map, on a scale of measurement of'two inohea to the

mile, showing with substantial accuracy the course of said stream and its tributaries ,

and the location of the various ditches diverting aater therefrom,and the legal sub-

divisions of land which had been irrigated, or were ausoeptible to irrigation from

said ditches and canals, already constructed, blue prints and copies of said maps, aril

the information duly certified to by said engineer being now on file herein, and a part

of the record hereof .

-8 -

That statements and proofs of claimants to the use of the waters of sai d

stream and its tributaries,

	

were filed with the Buperintendent of Water Division No . 2,

by the following persons, firms and corporations, to-wit s

Allen, David T Corson, Bertha Halley, J. P .
Allen, D. W . C orson,

	

Oliver Hartley, Amelia
Allen,

	

Mrs . R. S . Gouty, Joseph Hartley, Jos .
Anthony, Augustus Craig,

	

C . H . Harvill, Chas A .
Babcock, H . T . Craig, Frank Healey, Jenni e
Baird,

	

W. E . Cropp, M. J . Healey, L . M .
Baker, John Cropp, Anna J . Hewitt, F. G .
Barber,

	

C . E . Cundiff,

	

W. C . Holoomb, Candace E .

Barber, W . E . Holoomb, Corintha E .

Barber, A . L . Davis,

	

G . A . Holcomb, J. N .
Beauchamp,

	

F . E . Davis,

	

J . A . Holcomb, W. A .
Beck, Miranda Elizabeth Davis,

	

W . P . Howard, Mary H .
Bennehoff, E. A . Decker,

	

O. W . Howell Ditch 0o .
Bennehoff, John D .
Bennehoff, Wm . T .
Bernard,

	

Carrie

Densley, W. J .
Derrick,

	

H . A .

	

(Est)'
Derriok, H . 0 .

Howell, Charle s

Binheimer, George Densley, Margaret L . Jasper,

	

F . G .

Binheimer, "usia Dryborough, Mary A . Jasper, W . C .
Blue, Cora M . Dry uuloh Ditch Co . Jennings, Fannie

Bodinaon,

	

Grace Duffey, Eleanor Jones, Martha

Bogart,

	

C larence, Duke, White Jones, Dan W.

Bowen,

	

J . C . Jones,

	

George W .
Bradford,

	

I . IT . Eagle Valley Cannery Jones, Laura A .
Bradford,

	

Rache l
Brooks,

	

Cl H .
''o .,

	

a

	

corp .
Engum, Ezra

Jones, Leonar d

Keller, Das aBrown, Eugene E . Eagle Valley Cemetery
Brown, Laura M . Assn . a corp . Kendall, Alberta

'drown,

	

Samuel Engum, Jame s
Evans, Asoenith

Kendall, Osca r
Kirby, Mary A .

Campbell,

	

J. W . Evans, Geo . W . Kirby, W. W .

Carnahan,

	

J. W . Fraser, John Nissell, George W .

Carter,

	

B . P . Kitchen, R . J .

Carroll,

	

Jos. N . Gibson, Julia Knoblauoh, Paul

Chandler, Eli Givens, Medora L . Lausen, E .

Chandler, Eugen e
Chandler,

	

I
Gordon,

	

Geo W.
Goss, Leonard

Long, Mary

Macy, B . G .Chandler, Mrs . Ma ggi e B . Gasser,

	

David S .

Chandler, W . W . Gover,

	

O . A . Mander, A. A . estate of

Chapman, John Gover, Rebecca by O . E. Moran

Clerk,

	

David Goner, Hattie, Vina, Woody Martin, Margaret B .

Cobb,

	

Mrs . T . A . heirs of Samuel Gover Martin, Minnie

	

.

Cobb,

	

T . A . deed, by W .E.Summers, Mason, Carl O .

Coble,

	

Chas .
Coble,

	

Geo. W .
Conrad, David H,
Cook,

	

J. H .

Administratorf
Cover, Walter A .
Gover, W. L .
Grant,

	

Geo .,

	

Trustee

Mason, Sarah A .
Masterson, R. A .
Matthews, L . Y .

Marton, Geo . W.

Co-operative Trading
Company,

	

Inc
Graven, Noah N .
Graven, Clinton O .

MoOarley, Mrs . C . S .
MoLeain, P. F .
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McLeod, Johnni e
Moody, Gas), M .
Moody, Henry H .
Moody, Orso n
Moody, P . A .
Morgan, L . G .
Morris, T. L .
Morrison, Berth a
Mulvahili, M. H .

Palmer, (Nee Hall) Bessi e
Perkins, Clara

Perry, Charles, W.
Perry, John B .
Phillips, D. A .
Powder Land & Irr . C o ., a

corp ., by O .C .Finkein-
berg, Supt .

Rinard, D. A .

Sass, Peter
Saunders Bro s
Saunders, G . B .
Saunders, G . B. for heir s

of D . J . Saunder s
Saunders, D. J . & G . B .
Saunders, Sa m
Saunders, Laura Ann
Saunders, Sam J .
Saunders, W. G .
Saunders, W. M .
Saunders, W. 5 .
Schultz, Elmer D .
Scott, C . N.
Scott, Charles, W.
Seigel, Thos .
Sharp, Elizabeth Ma y
Sharp, J . W .
Sharp, William A .
Sharpen, Geo . P .
Shaver ; C . J . & M .E .Bai d
Shelton, C . C .
Shelton, J . M .
Shoemaker, Elijah
Shelton, J . M .
Siber, Pear l
Simonia, M .D .
Simonia, Fre d
Simonis, L . L .
Simonis, Mary J .
St Elizabeth's Hospita l
St . John, O . C .
Stone, Ella M.
Stone, J . L .
Strayer, D . N . & Nobl e

Holcomb
Strayer, W. H .
Sullivan, Emma
Sullivan, Eugen e
Summers, W . E .
Swisher, H . P .

Taylor, E . S .
Taylor, Mrs . Retta
Thompson, Emma

_ Thom pson, Jas p e r
Triokel, John L .
Tuttle, Joel O .
Usher, Virginia A .
Usher, W. R .

Vernon, Catherine 1' .

Wallace, James A .

Wallace, James E .
Waterbury Allen Di[toh

Compan y
Waterman, John
Welter, Mat
Whitaker, Ada
Whittier, E . A .
Wilking, Sarah T .
Williams, Leonard & Henry
Williams, W. P .
Willoughby, W . B .
Wilson, V . A .
Nixon, O . F.
Wright, Fannie H .
Wright, J . T.
Wright, Winter
Wright, Pearl
Wright, W . B .
Wyatt, Pigman T .
Wyatt, W . A .

Young, I . N .

Siegler, Chas . &
Zarissie, heirs of J .
P . Ziegler, Henry L . ,
Charles, Anna, Mari e
Siler and Leona Parke r
Ziegler, Henry L .

Adams, J . W .
Anderson, F . 0
Anderson, R .P ., and N.E .

Dodd
Andrus, Elgy
Angell, B. R .
Ashwood, Wm. J .F .
Ashworth, John
Atkinson, Fredk . H .
Atwood, J . P .

Bacon, J . E .
Baird, John P . !
Baisley, J . H .
Baisley, Perry, Est . of

by Hattie Baisley, Exec, .
Baisley, S . B .
Baisley, S . B. and Estat e

of Perry Baisley
Baker, Wm .
Baker, City of, by C .L .

Palmer
Baker City Packing Co . by

Wm . Duby
Baker City Lodge #25,

I .0 .0 .F.
Baker Lodge #47 A . F . &

A . M. by Joe Woods
Baker City Mutual Irrig.

Co ., by H. Kirkpatrick,
Secretary

Baldook, Emma, by Lilli e
Allen, Gaurdian

Baldock, Priscill a
Balm Creek Orchard Co . ,

by O . 0 . Finkelnber g
Gen . Mgr .

Barger, J . W .
Bauer, H . F .
Beckwith, Nanny G .
Bennett, Claude E .
Bennett, Elmer E .
Bennett, Elmer E ., Admr .

of Est . of Nathan
B ennett, Deo'd .

Bennett, Ora M .
Benson, Mark
Big Creek Ditch Co ., by

Nettie O. Buseard, Seo .
Blackburn, Margaret W.
Blackburn, Margaret W.

for Clyde C ., Helen,
Jeanette & Geo . Vernon
Love .

Blaokburn, Margaret W. ,
for heirs of Avon S .
Love, deceased .

Blowin g , S . E .
Bodweil, V . S . & F . M .

Bogart, Clarenc e
B ond, M. S .
Bond, J . W.
Bond, J . T .
Bork, Frank
Barton, Clara
Barton, Jos .
Bosley, Jenni e
Bourne, City of, by

W. J . Evan s
Bowen, Ed . C .
Bowen, Rose L .
Bowers, W. S .
Bowles, J.. M .
Bowman, G . L ., Bertha . ,

Fred & Bessie ; N. B .
Bowman Estate, Jos . E. .Adn

Bowman, I . T .
Bowman, John
Boyoe, n . E .
Boyoe, W. H.

	

'
Bradbury, A . A .
Brag, Harry L .
Brant, John
Brant, Wm .
Brooks, O . H .
Brown, Asa L .
Brown, Geo . W .
Brown, Mik e
Brown, P . J .
Broyles, Walter & V.V .
Brunson, Geo .•A .
Buchanan, W. A . & Pansy '
Buchanan, am .P &Martha
Bunch, R . B .
Bunyan, Wm .
Burden, Luo y
Burke, Patrick
Burnside, I .S .&M .F .
Burnside, J . A .
Burnside, Jas . A .
Burnside, John M.
Burr, Geo . & Ebenezer
Burris, Henr y
Butts, Chao & Ida . R .

Calhoun, J .D .&J .H .
Carlson, ghas . A .
Carpenter, U . S .
Carothers, C . A .
Carter, Joe .
Cartmill, D. M .
Cartmill, Eva J .
Cartmill, W. A .
Cassidy, Ann,heira o f

William J . Cassidy
Robert A ., L . L ., Mary

	

.
Warren, and minor heir s
of Carrie Fritz, viz :
Wm . Fritz, Bessie Sar -
gent and Robert Sargent
Castor, F. W.
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Caviness, Ella + :!.
-Caviness, 'Geo . M. & Emma A .

Ohambere, .0 N. '
Chambers _Wm N.
Chandler, Ge o
Chase, Wm. J .
Childers, O . H. (See O .A .

)Canterbur y
Canterbury C . A .
Chindling, Paul, : Or

Chimidlin g
Christensen, John C .

Deoeased, ,Heirs o f
Mary E ., Thos . H ., Nellie
J ., John B., Anna 0 . ,
George, William and Lelia
Christensen, by John H .
Ingram, Exeoute '

Clark, J . H. & L, R .
Harri s

C ole, Fred
'ale & Littlefiel d
v ole, Mary E
Coleman, Clayton
C oleman, John
C oles, Cleveland
Coles, 0 . E .
Coles, E . W .
Colas, Edw. W .
voles, Fred, Lillie & Joe l
Coles, Walter,
v ol es, tie .
Collinsc0lar a
Colton, Chas . H .
Colton, W. H .
C olton, Ci P .
Columbia old Mining Co . ,

by Frank S . Bailli e
Colvin, Joshua & G . H .
Conrad, ' . A .
Correll, P . P .
"orrell, S . O .
Coughanour, W . A .
Cousins, R ussel
C oyle, Minni e
Cusiok, S . F .
Cranston Land Co ., by

Earl F. Cranston, Pres .
Cranston, Anna E .
Cranston, Earl r .
Cranston, E . P .
Cranston, H . B. Estat e

by Earl r . Cranston, Ex .
Cranston, Laura Ft ., heir s

by Earl F . Cranston, Admr
Cranston, Laura R ., heirs &

Cranston, H .B. Estate, b y
Earl F . Cranston, Exeouto r

Cranston, Lena u .
Critahlon, Jas, Ralph
Cronin, Mary E .
Currey, Lulu P

Dahlstrom, A . P .
Daily, Lawrenc e
Dalby, Mary R .
Dalgliesh, A . G .
.ualy, J . W .
Davis, Dan J .
Daugherty, W . S .
Dean, Estell a
Dean, J . M .
Defrees, B . F .
Defrees, J . J .
Defrees, W . H .
DeLong, Andy
L odson, J . L

Doughe r
Bougias ,

unn,- . Charle y
.Puan, k' .? I..

.DurkeeA ; 0 hae K,
]dyke, .Gao . P
East Baler brr• & Mi1 1

ing 0 o .',',by Earl F'`'' '

Cranston, Pres .
Eastern O re .•Lt ., & Power

Co ., by •F.A .HarmonSe o

Ebell, ' Cha s
Ebell, Geo . '
Edens, S . W .
Edmiston, J .. L .
E ilertson, , r'ilert
Elliott, Andrew
Elliot, Wm . A .
Emele, W . D .
Ensminger, . J . H.
'.' nsminger, Jos . R.
eppinger, R . W. & Chas .'A
Eppinger, F. W .
Erwin, John
Erwin, J. G .
r'vans, Harlow J . & Mrs .
Evans, John P
Evans, w. J .

Farley, J . W.
Farley, J . W . & Eossetta A.
Favorite A .M .&O .L .
Favorite, E .L ., Executo r

of Estate of L. Favorit e
& heirs, viz . M . M.

Favorite, O .L . Favorit e
A. M . Favorite & Lilli e
Favorite ,

Favorite,

	

E . L .
Favorite,

	

O . L .
Ferguson, Meda V .
Fernald, Walter
Flak, Henry
idler, A . A .

First Nat . Bank of Baker
by E . R . Parke r

Fisher, Ben
fisher, H . K .
isher, J . K .

Fisher, V . H .
leaner, M . T .

Teener, O . O .
fosnot, J . M .

Gale & C offey
Gale, Albion
Garbut, L. J . & Phila H .
Gard, Amo s
Gard, Z . S .
Gardner, G . F .
Gardner, Mary S . & Edna

B. Stuchel l
Gardner, Stephan
Garren, E . W .

Garrett, Richard R .
Geddes, Frank
"eddes, Frank
Geddes, J .A . & Wm. Pollman
George, H . T .
Gilbert, "unioe L., Mrs .
Gilkison, A . E .
" ilktson, G . M .
Gilkison, J . E .
Gilkison, Mary A .
Gilliam, Homer, and heirs o f

Gaon A .Richardson,dea' d
Goble, J .M. & W.K .

Gorham, H .O .

;thou

:

rbam,•
31, 'im.i.tit'

ray, ;.~rl
reeve, J: ]

Green, ;Mary,

:Green, W. . . -
r Welch '
Grier, :Matilda'; rier ,

Clara; :;Lilly Daly .''
esta .LangraIl ,

' $earl 8hradeT
Ilan,' ;

Hammond, Johnai' '
;Hand J .'L.: ;_;

..Hansen; ;Andrew' '
Hansen, .?ete r
Hansen, 'P .
Harrington; ;J .HB. &

Grape O .' '
Farris, J .'A.
Harrison,'Geo . T .

Harrison, Harve y
Hart, John & Mary
Hartung, A . J .
Harsin, " lorenae

.Harsin, Martha E. (9 )
Harvill, Chas . A .
Haskell, M . G . & O . M.
Haskins, 'a lla Powel l

`hos . Moore, Hatti e
McCullough & John Moor e

Hatley, N.
Hawk, W. C.
Hawkins, G . B .
Hawley, W. R .
Hayes, J . P .
Healey, .H . B .
Renner, Jos . T.
Herman & Howar d
Howlett, xhoa . H .
Hibberd, O. R .
Higbee, Pear l
Higbee, Pearl, Lawrence ,
' Velma, Mary, George ,

Per then and Pauline,
heirs at law of J . 0 .
Higbee, deceased.

Hill, C . A .
Hinahey, J . A.
Hindman, W. C .

• Hodgins, C . R . & John
Rohne r

Hoff 0orporation, the

by L. Hoff, Pres .
Huffman, L . O .
Hoke, Jno . G.
Holland, J . ,P.
Holmes, B . W .
Horan, Jr . L .

Horn, J . E .
Horn M .
Howard, H . F .
Howell, "harla s V .
Howry, °harlrs s
Hudson, Amand a
Hudepeath, Joaephin g
Hudspeath, Wm .
Huff, H .E . & O .M . Westo n
Huff, T . G .

Huffman, G . L .
Hughes, M. S .
Hulick, Margare t

Huldok F
., F

9 .
rHunsakerancis M.
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.

Hunstook,

	

F. G . Leffler,

	

Phos . Morgan, L . G .
Hunstook, Mable C . Lew, John, Heirs of ; John Morris, C . E .
Hunstook, Mary L . H .,

	

George, Albert Morris, R . L .
Bertha, Frank and heirs Morris, Zaoh

Indermuhl, D. Fred of Kate M . Craig-Harry Morrissey, Jame s
Ingalls,

	

Geo T . Harold .& Charles Moses,

	

D. B .
Ingle, A :'I Lew, E. J . Meyers, .John I .
Irvin,

	

J .

	

S . Lew, John H . Vault, Victor
Irvin, Adelia Lewis, Amy Neil, Anna E .
Icon,

	

L .

	

O . Lillard,

	

J. F. & S . A . Nice Bros,

	

J. A. & J. H .
Ison,

	

Josephine,

	

Virgil Lillard, W . W . and Matt s
S. & Edna McDougall Lindley,' J . K . Nice, John N .

Ison, Virgil, Alexander Littlefield, Ellen E . Northwest Light & Wate r
McDougall & Edna Licklider, Ella Co ., by W.E.Weed
McDougall Looken, Henry

Izatt, Alexander S . Lockhart, Frank O'Bryant

	

J. W .
Lockhart, W. D . Odell, Minnie

Jackson, Arminda Long, A . 0lbrioh, John
Jackson,

	

C. S . Long, Geo Oliver, Arthur
Jaokso j C . E . Love,

	

9]a rence E . Olsen, Anna & John H1
Jackson,

	

J . J . Love,

	

Loyd °i Olsen,

	

O . C .
Jackson,

	

S. H . Love, R . C . Olsen, .0. C. & Emma

Jackson, William A Love, noxa B . Olsen, Hattie H .
Jacobson,

	

G8oa1 Love, W . S . Olsen, Mrs . . Hattie H .

James,

	

J. F . Lucas, A, E . Osborn, Milton S .

James, Robert Bruce Lucas, ' . W. & Viola A Osborn, Orrin R .

Jeffords,

	

T . R . Luster,

	

J . B ., Osborn, S .

Jeffrey,

	

0 . O. & W. A . Osborne, O . J .

Jenkins, Geo . W . Mack, Thos . Owen, W . A .
Jenkins, E . A., Estate Mack, Whoa & Wm Pollman

of, by Geo . W. Jenkins, Manary, Myrtle Palmer, 0. L .

Admr . Maharry,1I . W . Palmer, Florence B .

Jenkins, W. W . Mammoth Gold Mining Co . Palmer, Melville M.

Jennings, Martha Mann, S . C . Palmer, x. R. & H . E .

Jennings, Martha, R . H . Marlin,

	

' hos . B . Denham

Williams and L .R.Williams Masoher,' Whoa . B . Palmer, Walter E .

Johnson, Edgar R . Mason, Lavisa J, Parker, ' has. H. Admr .

Johnson,

	

G. F . Masse,

	

G . A . of estate of J . H .

Masters, Huldah Parker, decease d

Kane, Bridget Masters,

	

J . L . Patterson,

	

W . L .

Kelly, Eliza E . Masters, S . E., Ninna & Payton, Otis J .

Kelly, Frank L . Huldah, heirs of Aug ., Payton, W . A ., Rose,

Kelley, Perrin L . Masters, by Huldah R. E ., Alma, and Osie

Kennedy, Emma Masters M. Smith

Kennedy,

	

J. F . Mayes, W. H . Pennoyer, Amos & Geargisn a

Kennedy, Melinda May (Pointer) Elizabeth Perkins, Armand W .

Kennedy, T . E . Maxwell,

	

J . O . Perkins, Arthur E .

Kent,

	

Charles, L . Mays, Chas . B . Perkins, ~' . C .

Killamaoue Lake Reservoir MoAlexander, C . L . Perkins, ilavius

& Rook Creek Irrig . Co ., McCoy, L . O . Perkins, 1° . H .

a corporation MoCrary Ditch Co, by Perkins,; T. B. and J. P .

Kinnison, H . B . C . O. Card,

	

Secy . and G . H . and Madel la

Kirby,

	

J. A . MoCullom, J . M. E. Reynolds, heirs o f

Kirby, Richard McCullough, Blanche E. P. Perkin s

Kirkby, Thomas McCullough, H . E . Perkins, W. B .

Kirby, William L . MoCurry, C . D . Perry, Ma e

Kissell, Luella & Daisy MoEnroe, Jas. A . Phillips, F. A .

Ella and Minnie Wood- MoEnroe, Matilda Phillips, Lulu M .

worth McKinney, S. H . Phillips,' Jas . W. & T. B .

Klinefelter, Peter MoKittriok, Martha T . (Pocahontas Farmers Ditch Co . )

Knoblauoh,

	

aul MoMurren, Sarah E . Roberts, M . E .

Koester, Louise MoQuown, Alex Osborn, Ella M.

MoQuown, Wm. Morin, Fret a

Laam,

	

S. V . Melville, Addie R . Landreth, W. B. & L. M i

Laohner,

	

I da N . Merson (Clark) Lizzie A . Kelly, Jas . A.

Lachner, Wallberger Meyer, August Kelly, Cherie(' la

Loennig, Frank Meyer, Wm . Evans, Harlow J. Her-

IL0ennig, Henry Meyers,

	

W . L . man E . Joran & Mary

Lamnrecht, Fred Miller, W . L. Estate by E . Jordan

Landreth, Mrs . J . T . Novella E . Miller Doherty, Hugh

Landreth, Mrs . J . T . Miles,

	

J . S . & W. J . Grabill,

	

P .

Landreth, Mary Minerva Wold Mining Go . Cavin, Jame s

Landreth, Matthew Mitchell, H . A . Cavin, John H.

Larson, Peter Moll,

	

C. D . Brown, Julia A .

Laughlin, Mrs . R . W. Montalbano, Paul Brown,' Dorcas A .

Leasy, Hester M . Moody,

	

Orson,

Leasy,

	

W. H . Moore, Frank J .

Lee, David Moore, W. R .

Lee, Miles
POWDER RIVER -9-
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Bowles,

	

J . M . S pringer, G . W . Von Puymbrook, Vita l
Akers,

	

Jame s
Polley,

	

J . A .
"pringer, Weis
Stall,

	

David J .

Voruz, E . P .

Polley,

	

J. M . Stanley, Annie L . Waldo, Char]a a A .
Polley,

	

J . I . Steadman, Dark J . Waldrop

	

Frank
Polley,

	

W. J . Steiger, John Wales, Ella G .
Porter, W . F . "tephens, John H . Waltz, A. P.
Poulson, Peter S . Stephans, John H . Jr . Ward, A . L .
Powder Land & Irrig . Co ., Stephenson, Dan Ward, Newton

by O.C .Finkelnberg Stephenson, Earl B . Wart, Samuel H .
Powder River uold Dredging Stevens, H . A . Wasser, Caspe r

Company Stewart, Edith I . Wasson, Cheater H. and

Pritchard,

	

Geo. M . Stewart, Frank Carri e

Proffitt,

	

T . N . Stewart ,
Stewart,

R . L. & J. M . Waterbury O . M .
Waterman, JohnRoy

Lumber Co ., byReynolds,

	

Frances E . Stoddard Waterman, John, Amanda ,

Richardson,

	

Sarah E . Jos . .Stoddard C . Moore, Susan W.

Richmond, John Storrs,

	

Chat Cecile W. Moor e

Riley, W. B . Stuber, Matt Watts,

	

H. E .

Ringeling,

	

Josephine Struchtrup, Wilhelm Weaver, A .H., & W. R .

Hitch, William Sturgill, B .

	

F . Harley, and E . W .

Ritter, A. J . Sturgill, Adaline Davidhyar

Rizor, Edith Sturgill, Francis H . Weber, E .

Riser,

	

H . J. & Dora L . Sturgill, S. D . Welch, Thomas O .

ifooheford, .Emma C . Sturgill, S.D. & Francis H . Welch & Wo., by E . F.

Rock Creek Milling C o . Sullivan, Eugene We at

Rook Creek & North Powder Sumpter Land 0 o .,

	

by Wellman, Adella

Irrig . c o .,

	

by Davis Frank S. Baillie West,

	

Fred A .

Wilcox Swift, A . B .
Swift,

	

A . V .
West Side Dito$ 0o., by

John F. Jame s

Moore, Amanda C ., Susan W . White, T'llen

Taggart,

	

Gertie B .and Cecile W . white, J . 0 .

Basohe P. & Nat Cooper Tate,b .

	

P . hitney, S. E .

Roden, Alfred C . & Jos . Taylor,

	

J . H . Whittier, E . A .

Lansen Taylor,

	

L . G . Weisner, Mra,1 .G. R .
Roathler, Annie, Amos . 1•aylor,

	

T . B . Wicks, Harrison & Clarence

Cora,

	

Peter, Hazel, Alma Taylor,

	

T . B . Wicks,

	

James E .

and Ernest,

	

by Mrs . A.J . Teter, Wm. M . Widmann, William A .

Roethler, Guardian Wilcox, Davis, Amanda O .Thomason, Cynthia ' .
Roundy,

	

W illiam A . Vibbe, Charles_A . Moore, Susan W. an d

Rohner,

	

Jacob Tibbs,

	

James,

	

B .
Tibbs,

	

Sydney t .

Decile W. Moore
Wilcox, Davi s

Schiller, Adolph Tibbs,

	

Thomas H . Willett, Minnie L .

Scholl, Martha K . Tinkle, A . J . Williams, L .R.&L .L .

Sbhultz, E . D . T oney,

	

J . H . Williams, Mrs . Margare t

SooField,

	

Samuel S h oney,

	

l''anoy E . /

	

& Mrs . Rota Williams

R.V .,

	

J .A. & J.D .Scott,

	

C . L . Williams, Eaulina

Seacat,

	

'ountain
roney,
oney,

	

W. L . Williamar W . L .

Seigel,

	

rhos . ~ravillion, H . O . Wilson, E . A .

Selby,

	

W .

	

J . Travillion,

	

Fannie J . ° LaryWilson,

	

E .

Sewell,

	

F . E . Travillion,

	

J . C . Wilson, Hoas & H. Van

Shanks, Andrew Truscott, Richard, heirs ~~

	

Nordheim

Sharp,

	

Fred W . of, by Susannah, Trusoott iltshire,

	

P . F.

	

(trans .

'haw, A . L . Truscott, Susannah °

	

to E . W.°Shaw . )

whaw,

	

H . Tunnioliffe, A . E . Wirth Bros .

	

(J.D.&L.S . )

Shaw,

	

totm Turley,

	

S . L . Wisdon, John W .

Shaw, Hoy L. and Mary C . Turley,uS . L. Admr . of Woods, W . J. & Richard

Baker Estate of Morris Kane Woodworth, Daisy, Ella

Shell, Nellie Turner, gyrus and Minni e

Shelley,

	

O . C . turner,

	

James J . Wright, Dunham

Sherman,

	

J . E . T urner,

	

Joseph G . and . Wright, Geo A .

9herred,

	

Florence L . David H . Wright, M . J .

Shields,

	

J . C . Turner,

	

Joseph G., David Wright, R . J .

Shockley, A . S. and heir s
of H. H . Hindman

H. and Zaide Wusler, A .
Turner, W . E .

Yantis, J . L .
York, Edward
York, Jame s

Grace Hindman, Fay, Isa -
bel, Richard and Dorothy .

— Shoemaker, W. H .
Simonis, Mrs . M .
Simohis, Jacob

Simonis, Geo, D .

Sipp, G. W .
Smith, Julian T . & C . A .

Smith, W. L .
Speelman, D . L .
Spaulding, & Vaughn

Speelman, Michael R .

Van Boggert, Dlondina F.

	

Young, Aa N .

Vanderwall, Frank

	

Young, Peter F .

Vanderwall, C . W .

	

Young, Rymnol T . and

Vandevanter, A . J .

	

Mary A .

Van Order, W. N .

	

Younos, J. E.

Van Order, Clara

	

Zeller, A . R .

Vaughan, F. C .

	

Zulsdorf, H . A .
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9 .

That seventy—one contests were filed with the Superintendent of Water

Division No. 2, within five days after the olose of the public inspection of th e

statements and proofs of claim of the various claimants to the use of the waters o f

said river ; the names of the respective contestants and oontestees involved in each

of said contests, together with the number and disposition of eaah contest, being

fully set out in the following findings numbered 11 to 81 inclusive . ,

'10 .

That after the filing of said contests, the Superintendent of Wate r

Division No . 2 did fix the time and plane for the hearing of each and every of sai d

contests, and served notices of hearing of said contests on each of the parties t o

each and every of said contests, which notices of hearing set the date for said hear-

ing at more that thirty days and less than sixty days from the date said notices o f

hearing were so served u p on said parties . That due proof of said notices of hearing,

and of the service thereof up on each of the parties to each and every of said con —

tests is on file in these proceedings . That upon the date set for the hearing o f

said contests, the Superintendent of Water Division No. 2 did attend and begin sai d

hearings upon said contests, and did continue said hearings u p on said contests fro m

time to time until each and every of said contests were fully heard, settled, or

otherwise disposed of as hereinafter more fully appears .

ml .

Contest #1 . Patrick Burke, contestant, vl O . 0. Olsen, contestee, wa s

stipulated by the parties thereto to the effect that each party shall have equal

rights to the w aters of Willow creak as of date 1872, and it appearing th the Stat e

Water Board that contestant irrigates 156 acres of land from Willow Greek under dat e

of 1872, and 108 acres from Rock Creek under date of May, 1884, and 48 sores are als o

irrigated from V4'il1ow Creek through the North Willow Creek Ditch as a supplementa l

supply to Rook Creek, and oontestee irrigates 163 .6 acres from Willow Creek unde r

date of 1872, and that the dates of priority stated in said stipulation are within

the dates stated in the statements and proofs of claimants, the State Water Boar d

hereby finds, that said parties are . entitled to the equal use of the waters of sai d

Willow Creek with a priority date of 1872, subject to the general findings herei n

and the water master shall distribute the water to the parties hereto, equally', pro-

vided, that when such distribution interferes with other rights, then such distribu-

tion shall be according to priority, and provided further, that this finding shall not

prevent the establishment of any better system of rotation .
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12 .

Contest #2, W. A . Green, J . O . Maxwell, H . K. Fisher, Asa L . Brown,

W. L . Toney, Killimaoue L ake Reservoir & H ook Creek Irrigation O ompaiy, a corporatio n

and Rock Creek Protective Association, contestants, v . Rook Creek & North Powder

Irrigation Oompar{y, a corporation, Davis Wilcox, P . Basohe, P . Basohe as administra•

tor of the Estate of Nat Cooper, deceased, Amanda ' J . Moore, Susan H. Moore, Oeoil e

Moore and Amanda

	

Moore, and Susan H . Moore, Trustees of the Estate of Frank L .

Moore, deceased, oontesteee, was stipulated by the parties thereto to the effect 1

contestees make no claim to the priority date of the Waggy Ditch nor to the stor e

water of the Killamaoue Reservoir, nor to more than 1392 miners inches of w ater fo r

the land described in oontestee's claims and no other'and in accordance with anOh

stipulation, the State Water Board finds the dates of priority as hereinafter tabu-

lated, and the amount of water to be used shall be in accordance with the general

findings herein .

13 .

Contest #3 . Fountain Sesjcat, contestant, v . George ' . Gardner, con -

testee, and Contest #17, George n . Gardner, contestant V . r ountain Seaoat and Hen-

riette Seaoat, husband and wife, A . 4 . Swift, Edna Stuohill, D . F . Indermuhl, Id a

Laohner, and Mary S . Gardner, contestees,were heard by the superintendent o f

Water Division No . 2, and the testimony and all the proceedings in said contest s

were re p orted, transcribed and filed with all exhibits in this pr ooeeding, and fro m

all the testimony, p roceedings, exhibits, data and information filed in these proceed-

ings and applicable to these contests, the 'State Water Board finds that the t'irs t

irrigation ditch upon the p lace now owned by G. F. Gardner was constructed in 1864,

and covered about 21 .5 acres ; the second ditch was constructed in in 1867, and covere d

about 40 .5 acres, and the third ditch was constructed in 1896, and covered about

twenty acres of land . That the irrigation of the place now owned by Ilountain Sea—

cat began in 1867 . That the irrigation of the lands now belonging to Mary S . Gardner

and Edna Stuchell began in 1875 (49 Or . 617—618) ; those belonging to D . F . Indermuhl

in 1875 ; A . V . Swift in 1884 (49 Or . 616) and Ida F. Laohner, in 1893 . That sai d

dates of priority shall be set put in the tabulation herein as herein found . That

D . F . Indermuhl by stipulation has waived all priorities as to the lands of G. F. ,

Gardner, and in the distribution of water such waiver shall be observed so long a s

no other rights are infringed . That except as otherwise herein provided, the water

master shall distribute the water according to the dates of priority herein found,

subject to the general findings herein .

14 .

Contest #4 . W. A . Green, J . O . Maxwell, H . K. Fisher, Asa L . Brown,

POWDER RIVER •-12



. Toney, Killamaoue Lake Reservoir & Rook Creek°Irrigation Company, a porpo; osEi i

an d' Rook Creek Protective Association, oonte•atants, 4 . IDilert a ilertson, ~iAnteeteq'r}

was settled by stipulation to ;:the effect that :oonteetee `ehall have,, ,the righb to u a

water from Rook Creek to irrigate 16 acres under priority;date of'1901 and for mining

purposes under priority date of 1900, and that ally rights claimed,;by contestee for?sal e

or power, said contestee shall secure additional permits ae may be ;required'b

time such permits are secured, and such development undertaken .•`hat in acoordano e

with said stipulation, said dates are established In the tabulationfherein That,the

amount of water to be used for irrigation shall be governed by the general';` findings a s

to the duty of water . That the amount of water to be used for mining shall not, eso g ed

five second feet, which is the present maximwn :capacity of_oontestee 0 e ditch -That the

amount of water to be stored in any one year for irrigation 'shall not excused : thirt

Contest #6 . The Uity of Baker, a municipal corporation, contestant, vs .

Gardner & Stuchell, m ountain Seaoat and Arthur Swift, oontestees was called for, hear-

ing on the 12th day of May, 1915, and contestees each appeared before the °uperintenden t

of Water Division No . 2, acknowledged the priority right of contestant and refused t o

appear further in this contest . It further appeared that oontestees were each serve d

with notice of the hearing of such contest on the 25th day of March, 1914, and that

the C ity of Baker has the following rights to the use of water . *hat in the year

1862, water rights for mining purposes were initiated and thereafter the Auburn Cana l

was constructed for the purpose of utilizing such water rights . That the Auburn Canal

diverts the waters of a number of streams beginning in the SW ;- of the SPT of Seo . 34

T. 8 S . R . 38 E . W . M., at Goodrich Creek, diverting five sedond feet ; thence sai d

canal runs in a southeasterly direction and takes water from the following springs

and streams and in the following amounts : Coyote Springs, 0 .6 sec . ft . ; Little Mil l

Creek 5 sec . ft . ; BigMill Creek 6 sec . ft . ; Hawk Springs 0 .6 se q . ft ;	 Little Marbl e

Creek 1 .25sec . ft . ; Big	 Marble Creek 5 sec. ft . ; .Campers 5 pringa 0 .625 see . ft . ;

Herman Springs 0 .5 see . ft . ; Big Salmon Creek 5 sea . ft . ; Henry Springs 0 .625 sec . ft . ;

Finley_prings	 0 .625 sec . ft . ; Little Salmon Springs 0 .5 sec . ft . ; Little Salmon Creek

1 .25 sec .ft . ; Slum Town"prangs 0 .625 see . ' ft . ; Rook °prangs 0 .5 aeo . ft . ; North Prong of

Washington Gulch 0 .5sec ._ft . ; Middle Prong of Washington uloh 0 .5 see . ft . ; °out h

Prong of Washington °ulch 0 .5 sec . ft . ; Con Springs 0 .625 sec . ft . ; Byam °pringe 0 .25 sec .

ft ._;	 Elk Creek 3 .75 sec .ft . ; being a total of 39 .25,sec . ft . That in the year 1862 an d

after the appropriation for the Auburn Canal, a water right was initiated through the

Kelly Ditch for 6 .25 sea . ft . from Mill Creek and 6 .25 sea . ft . from Marble Creeks Tha t

in 1868 a water right was initiated through the Nelson or Newton & Sturgill Ditch for 1 .2 5
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sec . ft . from Gee Creek, 6 .25 zoo . ' ft . from Goodrich Creek ; 6 .26 seo . ft . from Mil l

Creek and 5 sec . ft . from Marble Creek ; that each of said water rights were perfecte d

and the water applied to a beneficial use in placer mining and such use oontinue d

until the years 1899 to 1901, during which years the Auburn Canal and the Nelson Ditc h

together with the water rights connected' therewith were transferred to the City of Baker

who is the present owner thereof and the Kelly Ditch and the waterrights connecte d

_therewith were transferred to The Pocahontas Mining &Irrigation Oom max, Rho is the

present owner thereof . That the City of Baker proceeded to change the'use gad the

place of use of the waters under such Hater rights to municipal purposes . That in

making such change it was necessary to exp&nd large amounts of money and time and

during such time said city leased some of the ditches and rights for irrigation

purposes . That said Pocahontas Mining & Irrigation Company changed the use and •

place of use of the water through said Kelly ditch to irrigation . That such dhanges

did not infringe u pon any other rights and the transferees of said rights secure d

by such transfers said water rights with their respective dates of priority .

That since the purchase of the ditches and toater' .righta by the City o f

Baker as aforesaid and until the decision of the Supreme Court of the State o f

Oregon in the case of Sherred vs . C ity of Baker, 63 Ore . 28, said City leased a par t

of the waters claimed under said water rights to the Pocahontas Farmers Ditch

Company ; that since said decision of the Supreme Court the City of Baker has not made

any use of that part of the waters heretofore leased to said ditch oompany . That

said City of Baker has, since the purchase of said water rights always used a part of

said water ; that all of the parties using water from said streams have at all, .time s

recognized the rights of the City of Baker as being prior to any of saidswater user s

and all of the improvements upon all of their farms have been made under condition s

created by such recognition in such rights . That the decision of the Supreme Cour t

of the State of Oregon in the case of Bowen et al . vs . Spaulding et al ., 63 Ore . 39 2

and in the case of Sherred, vs . Baker City, each recognized the right of the City o f

Baker as being absolute and prior to all others using water from said streams .

The amount of water as herein set forth as having been appropriated fro m

several streams for the water rights nay owned by said City of Baker is hereby reserve d

and expressly confirmed unto said City of Baker forever as of the dates of priority a s

herein set forth .

	 That heretoforesaidPooahontas Mining &Irrigation Company and said 'Pity ,

_	 	 of Barter made and entered into an agreements inwriting respecting the water rights of

Marble and Mill .Creeks, wherein and wherebyit was agreed that when water was use d

through said Auburn Canal thatall the . water rights above the intake of said cane]

lonc exalusivel to said Cit of Baker . (That-when-the water-is-not-used-through

saicLAuburn-Canal that all the water rights above the intake of said-eana3-should -bolong• -

wxclusivel:y-to-said City of Baker ) That when the water is not used through said cana l

b
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when the flow of water in said Marble Creek is under 500 miners inches sdid .water"i n

Marble Creek shall be divided equally .and(when the flaw , in Mill Creekis under 500 ' inohea

miners measurements said water in Mill Creek shall bedividedequallysolong as = the .fiow fu

Marble Creek is over 500 inoheq said Pocahontas Mining'& ' Irrigation Company shall be entitled .

to the first 250 inches and said City of Baker to the balance of the flow of said stream, .

and when the waters of said creeks are used by the city of Baker through said Auburn Casa l

the said Pocahontas Mining & Irrigation Company shall have the first right to the use of 30 4
250 inches of the waters flowing in each of said Marble and Mill Creeks below said Aubur n

Canal after the same flow past said canal and the rights to the use of all above sai d

quantity so flowing shall belong to the City of Baker .

That said stipulation as to the rights of said City of Baker shall be give n

full force in the distribution of water, provided that in no ease shall the amount o f

water taken from said creeks exceed the amount of the appropriation from said Mill and

Marble Creeks as hereinbefore set forth .

16 .

Contest #6 . The City of Baker, a municipal corporation, contestant v .

Fred Cole and R . W. Littlefield, oontestees,'waa stipulated to the effect that the con-

testant has the first and prior rights, as against the contestees to the full flow o f

the waters of Elk easels, and it a p pearing that the O ole & Littlefield appropriation wa s

made as of date 1865 from Elk Creek, such appropriation was after the appropriation t o

which the City of Baker, the contestant, has succeeded in its rights as is more full y

set out in Finding #15 . It further appears that R . W. Littlefield has euooeeded to th e

rights of D . S . Littlefield, as administrator .

17 .

Contest #7 . Fred C ole and ilufus W. Littlefield, as administrator of the

Estate of David Littlefield, deceased, contestants, v . Bert Spalding and W. B . Vaughn ,

contestees, was called for hearing, and at said time M. G. Haskall and O . M . Haskal l

petitioned to intervene in said hearing ; that insofar as said petition of interventio n

was attempted to contest the claims of the contestees herein, Bert Spalding and W . B.

Vaughn, such intervention is disallowed as the time for filing had expired . That a s

between' the contestants and the contestees and as between said contestants and said in-

tervenors, a stipulation v!as entered into which said stipulation is to the effect tha t

the contestants had a right to the use of the waters of Elk Creek to the extent of 15 0

inches of water, miners measurement under a six inoh pressure, with a priority of 1865,

and that said right to the use of such water was prior in time and superior in right t o

that of the contestees, the intervenors, and it was further stipulated that said con-

testants should have and recover of the contestees herein, their costs and disburse-

ments in this suit in the sum of $'69 .50, and that said contestants have judgment agains t

said contestees for said sum„
POWDER RIVER -15 —
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18 .

Contest #8 . Henry H. Moody, Geo. M. Moody, Bertha Morrison, Dan W. Jones ,

Mrs . C . S. McCarty, Henry L . Zeigler, Carl C . Mason and C . S . Summers, successors to heirs ~~y
y

of Charles and Zarissia Zeigler, deceased, contestants, v . Catherine D. Vernon, now Cath* °` 5
(Brine D. Owens, contestee, was stipulated to the effeot that contestants and eadh of them

have rights to the use of the water of Little Eagle Creek, a tributary of Powder River ,

prior in time and superior in right to that of the contestee . That by said stipulatio n

the dates of priority of said oontestee her been waived, and the water shall be dis-

tributed by the water master in accordance with a aid stipulation, and this decree .

19 .

Contest #9 . City of Baker, a municipal corporation, contestant,' v . John

Steiger, Estate of Perry Baisley, Hattie Baisley, executrix, J . H . Baisley and S . B .

Baisley, contestees, was sti pulated to the effect that the contestant is the owner o f

the Auburn Canal and water rights appertaining thereto, and the contestees ere th e

owners of the Up per Never Sweat Ditch and Lower Never Sweat Ditch, and the water right s

used through said ditches . That their predecessors in interest of said ditches and wate r

rights settled their rights in a case in the Circuit Court of the United States for th e

-District of Oregon, entitled David McClure, Jr ., complainant, vs . Moses Carpenter, de-

fendant, and that the relative rights to the use ofrwater through said ditches wa s

thereby settled, and that said decree so settling said rights should determine the right s

of said contestant ar.d contestee . That the rights of said contestant as heretofore foun d

in Finding #15, as to the use of water from Salmon Creek through said Auburn Canal, i s

prior in time and superior in right to the rights of the contestants herein, and the

water shall be distributed in accordance therewith . It further appearing that oontestee ,

John Steiger, was not served in said Proceedings, contestant in open court dismissed sai d

contest as to said John Steiger .

20 .

Contest #10 . Amos Gard, contestant vs . hose Wilson and H . Van Nordheim,-

contestees, was St i pulated to the effect that the .contestant have a date of priority for

the waters claimant may divert from Beaver Creek or Willow Creek, prior in-time to tha t

of the contestees, and the tabulation hereinafter set forth shall so state this in acoord -

ante with said stipulation, and it farther appearing that the contestant has heretofor e

used the water in the irrigation of his premises in a manner that such water finds it s

way into the channel of said creek, and said oontestart Alas so agreed to use such wate r

in the future in consideration of this stipulation, the water master shall distribute '

the water to said contestant under such date of priority so long as the use of such water
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by said contestant is parried on in said manner . shat the modification of the General

B indings of the State Water Board settles the objection to Finding #109, and the stip-

ulation between Amos Gard and George P . Dyke on file, modifies the tabulation, and suc h

tabulation of the water rights of said George P . Dyke, shall be as herein tabul stas -

21 .

Contest #11. W. A . Green, J. O . Maxwell, H . K . Fisher, Asa . L .

W. L . Toney, Killamaoue Lake Reservoir and Rook Creek Irrigation Company, a oo3

and Rook Creek Protective Association, contestees, v . Hattie H . Olsen, 0 . .J . O t

A . B . Ringling, contestants, was dismissed upon the motion of the oontestanta Le.oa .. .

22 .

Contest #12 . Eastern Oregon Light & Power Company, a corporation, con-

testant, v . Frank Vanderwall, Frank Leoonig and Peter Poulson, contestees, was dis-

missed upon motion of the contestant .

23 .

Contest #13 . W. A . Green, J. O. Maxwell, H . I. Fisher, Asa L . Brown ,

W. L. Toney, Killamaoue Lake Reservoir & Rook Creels Irrigation Company, a corporation

and Rook Creek Protedtive Association, contestants, v . D. M. Cartmill, oontestee, was

dismissed upon motion of contestants .

24 .

Contest #14. W. B . Vaughn & Bird Spaulding, qo-partners as Spaulding

& Vaughn, contestants, v. Ed Bowen, contestee, was 6tipulated to the effect that con-

testants and oontestee shall each be entitled to sufficient waters of Elk Creek as o f

date of priority of 1872, for the irrigation of 67 .3 acres of land each, said water

to be divided at a point near where nik Creek crosses the west line of Seotion 6 Tp .

10 S . R. 40 E . W. M., and that all water in said klk Creek at said point in excess of

a sufficient amount to irrigate said 67 .3 acres by the Contestants, and said 67 . 3

sores by the said contestee, may ba used by the contestants, and that at any time th e

waters of said Elk Creek at said point of diversion are insufficient to irrigate 134 . 6

acres, such water shall be divided equally between the said contestants and said con -

testae at said point of diversion, and that the said contestee makes no further claim

to ...any of the waters of said Elk Creep prior in time to any of the contestant's rights,

and the water master of the district shall distribute the waters of said Elk Creek to

said contestants and said contestee, in accordance with said stipulation .

25 .

Contest #15. W. B . Vaughn and Bird °Paulding, co-partners as Spauldin g
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and Vaughn, oontestants e v W. La Smith,00ntestee , • .w88 ati'

e oontestee's statements and proofs .of claim for those .0itchest whiah date,'ironx a;

1876, 1876 and 1877 are { correct, and that contestee is entitled t0 xepmtw ;Wa

accordance with those dates for the lands described iii saiColaims ; t

maim for the ditch under date of,1906 named upon eontestee'a `` map as

aughn Ditch No . 1 is correct for the date and description of"land C

SE4,of Section 34, Tp . 9 S . R . 39E. W. ' M and conducts the same to a point'in the S

of the NI , Section 1, Tp . 10 3 .1E . 39 E . W . M,, shall be changed .and amended in accor d

ante with this stipulation, and the date of priority of 1891 which ie claimed

	

aci d

statement and proof of claim is hereby speoifioallly'relinqu shhed, and it is agreed b y
}

and between the parties hereto, that said contestee shall have the right, subjedt

all times to the claims and rights of contestants as evidenced herein by thei r

ments and proofs of alaim, to take suffiolent of the surplus ' waters-o•f Elk OreeE for

the irrigation of five acres in the Northwest -quarter ' of ;the Northeast quarter-k7

in the Northwest quarter of the Northeast quarter, 7 sores in the 8* 0f Ala'

eight aores in the SEy of the NEI,g of Seotion 1, Tp 10 S 8 . x. 39 B . W._ M , and" tha t' t in

tabulation herein contained shall describe the dates of priority 0f_,sa Aarlghts in.

26 .

Contest #16 . W. C . Hawk, J . E . Bacon and J . E . Baleen,;.,admin s~rator' : `

contestants, v . J . L . Yantis, oontestee, was stipulated to theeffeotthat the eon–

testae should have sufficient of the waters of Deer Creek, a tributary ofPowder

River to irrigate fifty aores as of the date of priority of 1879, and 104 .2 aore s

as of the date of priority of 1887 . That the contestant, J . E . Bacon, personally,

and as administrator, should have sufficient of the waters of Deer Creek to irrigat e

160 aores, ae of the priority date of 1886, and that contestant, W . O . Hawk, shoul d

have sufficient of the waters of Deer Creek to irrigate twenty aores as of the dat e

of 1880, and 53 acres as of the priority date of 1888, and that the proofs of W. C .

Hawk relative to the waters of Noyse and Minor Creeks should be taken as establishe d

in accordance with said proof, and the tabulation hereinafter contained shall set out

the rights of said parties in accordance with said contest .

:thereto,the parties at the time of the construction -.0f said ditch agreed ;thatthe

'water taken through said ditch should be used only upon land lying below said

?and above any other ditch which the conteste e ' might , have, and:aaid statement

of claim, with this addition, is hereby agreedsto ' be oor'•eot .'and said oontestee shal l

take and receive water through said,ditch .in accordance h Ri.th"abai d claim flud the agre e
` f

went contained in this stipulation . That oontestee's statement and proof of olaim for'

water through _the ditoh named by contestee asthe.Logia Ditch, and ' by ' theoontpatante

as the Culbertson Ditch, which said ditoh takes water from Elk Creek `in the S
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Contest . #17 . ; G . F. Gardner,`oontestant, ;V . Fountain '9eaoOt

etta Seacat, husband and wife, A . V. Swift, Edna Stuahell, ,D:.' .P Indermuhl

Laohner, ' and Mary S . Gardner, contestees, is settled by finding #1 3

Contest #18. Eastern Oregon Light& Power Company, a corporation,'oon ;

testant v . Thomas Leffler and Frank Steware ;: contestees, was stipulated to, .the'effeot '

that contestee Frank Stewart is entitled to use twenty ' miners .inches of water.thr;

the Chase Ditch, each and every year up to and . including the 15th day of July .`
.

after said date said contestee shall divert no water through said Chase Ditchor Oh'aie

Talc #

	

_ .
._ through any

	

_
.__ between

	

_ diversion plant

	

poser . . '

plant, except such water as oontestees may have a right to use through what is known

as the Olsen Ditch, which right is not in dispute in this contest, and, nothing shal l

in any wise effect said right . Whenever the said diversion may interfere with o r

diminish the waters of Rock Creek by said contestant, and after said date of each year ,

said contestant shall not be compelled to allow any water to piss through its diversion

dam for either of said ditches, provided however, that contestee shall have a right at '

all times to use such waters as arise in said stream below the diversion dam of sai d

contestant . It was further stipulated as to the contestee, Thos . Leffler, that all of

the rights of said Thos . Leffler to the use of the waters of Rook Creek was inferior

in right to that of the contestant, and that the date of priority of said Thos . Leffler

should be in 1906 . That the tabulation hereinafter set forth shall fix the dates aaccrd-

ing to this finding, and the water master shall distribute the water in accordance here —

with .

29 .

Contest #19 . Harlow J . Evans, Herman E . Jordan, Mary E. Jordan, John

Steiger, J . W. Adams, IDa . T . Buohanan, Martha Buchanan, W. A. Buchanan, Pansy Buchanan,

and Hattie Baisley, executrix of the estate of Perry Baisley, deceased, contestants, vs .

Pocahontas Farmer's Ditch Company, a corporation, contestee, was heard, and the partie s

hereto offered evidence and all of the testimony was taken down, reported and filed herein ,

and it appearing that the lands irrigated by the parties hereto are situated at the foo t

of Powder River Mountains, west of the City of Baker, and from the numerous canyons of

said mountains and from the bases thereof, flow numerous streams and numerous springs ;

that Mill Creek is situated farthest north of said creeks in question, and is sometimes .

known as Waggle Creek ; than Marble Creek in the center of the district, and Salmon Creek

the farthest south in said district . That the waters of Mill, Marble and Salmon Creeks&

together with the springs that rise along the side hills have heretofore been used by
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the irrigators in .this . district ; .that all 'of .the watei s ' of Mill` C' e, .A

.to Marble Creek, and all of the waters : of Marbl'e .Creek oaa be urned i;ito M311'Oreak . -

That'the place 'o£ turning the waters of Mill Creek ' into-Marble Creek, Ar the watere . o

Marble Creek into Mill Creek, as the irrigators may desire, ie '. located below the Nelson

Ditch but, above all of the irrigated lands of said stream ; that :the waters of
y
Marbl e

Creek can be turned into Salmon Creek at what is known as galley Sl ugh, and 'at apoint ,

below - where said Mill Creek oan be turned into-said Marble Creek, and Juat above t

Evans place . That such method has been carried on'since irrigation began to ,be foljow

Jordan and Mary E . Jordan, have a water right out of Mill, - Marble. and,Salmon'Oreeka' ' for '

128.7. acres with a priority of 1864 ; 8 acres with , a -priority date'of . 1875_and 6.72

aorew.with a priority date of 1905 . That contestant John Steiger,'has 'a water right

out of Salmon Creek, for 80 acres as of a priority date of 1887, and on t . of Mill'or Waggle:

Creek for 20 acres, of a priority date of 1867, and out of Spring Creeks, Landreth Spring s

and other small s prings for 140 acres as of the date of 1867 . That the water rights of

J. W . Adams for the SW,& of Section 34, T . 8 S . R. 39 E . W. M. are as'follows* . From Mill

and Waggie Creek and a stream which is called Spring Creek, unde .'r date of 1867, ' for 110

acres ; from Salmon Creek for 50 acres in said SWi with a priority date of 1887, and for

the n

	

of Section 3 . T . V S . R . 39 E . W. M., the water right shall be with a priority

date'of 1867 from Salmon and Spring Creeks, and oertain springs looated in the Mt of' 5

of Section 3 .

That W. A . Buchanan and Pansy Buchanan have a water right from Salmon

Creek for 20 acres as of the dateof 1871, and 14 acres as of the date of 1873 . That

W. T . Buchanan and Martha Buchanan have a water right from Salmon Greek for 20 acres as

of the date of 1871, and 18 acres as of the date of 1873 . That the estate of Perry

Baisley has a water right from Salmon Creek for 75 acres as of the date of 1864, and fro m

Salmon Creek, Sloughs . Waggie or Mill Creek and Spring Creek for 365 acres as of the

date of 1898 .

That the Pocahontas Farmers Ditoh Company delivers water to its stook—

holders, and such water is taken from Mills Marble and Goodrich Creeks under date o f

1906 ; that for some of the stockholders the water is used as a supplemental supply,

while for others, it is used as of that date ; that State Engineer's Permit No. 1335

for the same lands, does not work an abandonment of the rights theretofore acquired .

The stockholders and water users from the Pocahontas Farmers Ditoh Company are a s

follows' A Caviness has a water right from Salmon Creek and Hibbard Creek for 6 8

acres as of the date of 1866 ; 5 .28 acres as of the date of 1904 with a supplemental

supply from Pocahontas Farmers Ditch with a priority date of 1906 for all the lands ,

John H. Law has a water right from Hibberd and Salmon Creaks for 62 aures as of th e

date of 1866, and 12 .28 acres as of the date of 1906, with a supplemental supply from
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Pocahontas Farmers Ditch with a priority date of 1906 for allYthe lands°;

has his whole water right for all of his water -from the Pooahonbaa FsrmereDitch ., ,

ofthe date of 1906 . J. M. Masters has a water right for water from certain epriags' .'
y

	

fi

and seepage on his own land and upon the lands of A N `Young'#or 16 a4rea as of the ;

date of 1872,and 75 acres as of the, date of 1906, 'with a supplemental¢aupply'from
Y } 4 •

	

ry
l

Pocahontas Farmers Ditch with m priority date of 1906, '•'for all"tho li d

of S F . Gardner and J . W . Adams, have all theirrights from eth Poga}}ontas Farme r
z

;'
Ditch of the date of 1906 . That Fountain 8eaaat has a,:water .right from Waahingtoi

Gulch-with a priority date of 1867 for 40 acresin the RE 9E + 4 acres in the, .SE

	

,, ~

q 40 38 acres in the SWiNWi l
. .

- stores in theN*~Wi an

d and alsoa water right through the Pocahontas Farmers Ditch for , 120 'acmes: wi t

priority date of 1906, for the lands describedn the tabulation under the ;Pocahonta s

Farmers Ditch, 15 acres of which is an original water right and the balance of the 12 0

acres is supplemental to Washington Gulch . . The land of David'Lee, oming .underth

Pocahontas Farmers Ditch, being the HW SWi an d . SW4SW4 of $eotion 2, T; 9 S . R . 39`E .

W. M., use the water from such ditch only as a supplemental supply, under a priority

date!of 1906 . The lands of D. F. Indermuhl use the'water e . from said=:ditoh .for ' a ; `

supplemental su p ply for that part of the lands desoribed ae SD SW Section'2,' T.9 S..

39 E.W.M., and is an original right for 50 acres as of the date of 1906 as tabulated' :

under the Pocahontas Farmers Ditch .

That Mill Creek is a tributary of Salmon Creek and enters Salmon Creek

in the SWEE of Section 35, T . 8 S . R. 39 E. W. M., which is upon the lands of th e

estate of Perry Baisley . That Marble Creek is a tributary of Salmon Creek and enters

Salmon Creek in the B SE of Section 4, T . $ S . R . 39 E . W. M., upon the lands o f

Evans & Jordan .

That no appropriation of water from Salmon Creek above the point wher e

any tributary joins Salmon Creek appropriated any of the waters of such tributary by

reason of the conveyances of water of such tributary by mining ditches and dischargin g

the water into Salmon Creek above the diversion point of such appropriation . That in

the distbibution of water, the water master shall establish such a system of rotatio n

as will best serve all the irrigators, having regard for all rights .

30 .

Contest #20 . Andy Augustus, David T . Allen, C . E. Barber, W. E. Barber,

M. E. Beck, W . T. Bennehoff, A . E . Bennehoff, Geo . Binheimer, Susie Binheimer, Rachae l

Bradford, Eugene Brown, H . T . Babcock, Cora M. Blue, J. W .':Carnahan, Eugene Chandler ,

Bertha Corsen, John Chapman, David H . Conrad, C . H. Craig, Ianthus Chandler, David Clark ,

Charles Coble, T . A . Cobb, George W . Coble, M. J. Crept), W. O . Cundiff, G. A. Davis ,

'OWDER RIVER -21-



J. A. Davis, W . J. Densley, Eleanor Daffey, Asoenith Evans, George W. Evans, Eagle

Valley,` Cemetery Association, Eagle Valley Cannery, a corporation, John Fraser, Medora

L. Givens, Rebecca Gover, W . L. Gover, Walter, A . Goiter, O . A. Gover, Julia Gibson,

George W. Gorden, Leonard Goss, J. P. Halley,' Amelia Hartley, Joseph Hartley, Candao e

E. Holcomb, Corintha E . Holcomb, J . N. Holcomb, Charles A . Howell, Jennie Healey, L .

M. Healey, F . G. Hewitt, Howell Ditch Company, a corporation, Dry Ouloh Ditoh Oompany,

a corporation, Nash Ditch Company, a cor poration, Waterbury and Allen Ditch Company,

a corporation, J . G. Jasper, W . C . Jasper, Fannie Jennings, George W. Jones, Laura A .

Jonas, Alberta Kendall, Oscar Kendall, Mary Kirby, W . W. Kirby, Paul Knoblauch, Mary Lang, 31 1

Minnie E . Martin, R . A. Masterson, P . A . Moody, Henry Moody, George M . Moody, Orson

Moody, T. L. Morris, M. H. Mulvahill, Charles W . Perry, John B . Perry, D. A . Phillips ,

D . A . Kinard, 4'aura A . Saunders, G . B . Saunders, Sam Q. Saunders, W. G. Saunders, W. S .

Saunders, I . N. Saunders, successor of R . J. Kitchen, School Dietriot #44, successo r

of L . G . Morgan, Charles W . Scott, D. N. Strayer, Pete Sass, C . 0. St . John, Ea N . Shoe—

maker, Mary J . Simonis, Ella Stone, J. L . Stone, Elmer Schultz, J. W. Sharp, Georg e

Sharp, Pearl giber, Emma Sullivan, Eugene Sullivan, W. E . Summers, heirs at law o f

Sam Gover, deceased, heirs at law of H . P . Swisher, deceased, Frank Thompson, Emma

Thompson, Joel O . Tuttle, W. R . Usher, Virginia A . Usher, at Welter, Leonard Williams ,

Henry Williams, W. P. Williams, Fannie H . Wright, J . T. Wright, W. B. Wright, Winter

Wright, I . N. Young, Henry L . Ziegler, Sam Summers, successors of heirs at law o f

Charles and Zarissa K . Zeigler, deceased, A . E. Whittier, Jasper Thompson, and St .

Elizabeths Hos pital, a corporation, contestants, vs . George Grant, Trustee, Contestee .

Was stipulated to the effect that the contestee should take all of the waters awarde d

it in these proceedings from West Eagle Creek and the natural tributaries thereof flex-

ing into said stream above the head of what is known as the Sparta Ditch, and any an d

all of the feeders of said Sparta Ditch, heretofore and now feeding said ditch, and

that said contestants may be awarded all other waters constituting Eagle Creek, in—

eluding all waters of what is known as Middle Fork of Eagle Creek, and .i,noluding all

other source of water supply, save and except as hereinbefore mentioned . And i t

appearing that the contestee is the successor in interest, and owner of the water Bigh t

used in connection with the S parta & Hoagum Ditches ; that in 1863 water was appropriate d

and thereafter used through the Hoagum Ditch, and that in November, 1870, William H .

Packwood and Alex Stewart posted a notice on Eagle Creek appropriating 3,000 inches o f

water for what is know now as the Sparta Ditch . That thereafter the Sparta Ditch was

surveyed, and on the 11th day of May, 1871, construction of said ditch was begun an d

water was run through said ditch to the town of Sparta, Oregon, on the 14th day of Oct-

ober, 1871 . That said appropriation was for domestic, mechanical, mining and irrigatio n

purposes . That upon the completion of said ditch there was at one time 800 miners inche s
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of water delivered to the water users out of said ditoh,audthe•diversion'of said water

into said ditch, at the time same was used to full capacity, was betwee n

inches . That in 1871 theHoaguni Ditch was extended to empty its waters into the Sparta

Ditch, and was pia phased by the owners of said Sparta Ditch at eaid .time That thereafter ,

and until the present time, said Hoagum Ditch has been used as a feeding ditch to said

Sparta Ditch, and especially for the purpose of running water into said sparte Ditob which

would be picked up by said Hoagum Ditch from the malting snowa duffing the spring thaws, : an d

from the canyons that flawed water during the thaw, and this use was especially made ata ,

time when the head of the Sparta Ditoh and of the Hoagum Ditch were not thawed out so as to"
2

permit the diversion of water from the creek . That the early flow of,the waters picked

up in said thaw by said parts Ditch ani said Hoagum Ditch,' furnished a sufficient amoun t

of water to supply said Sparta i'itoh, until the heads'of .the ditches were thawed, out,-an

d that thereupon the water would be delivered from thehead of said ditch . That' from •' the' ;

. building of said ditch, until 1914, the water of said Sparta Ditch was-sold each year

by the owners thereof, for the purpose of domestios .miaing, power and'irrigation use .

That beginning with the year 1915, the owners of said ditch ;propoaed .to'apply the wate r

from said ditch partly upon the lands described in the tabulation hereinafter,^ amountin g

to 1500 acres ; that 750 miners inches of water delivered . .on the land is sufficient to

irrigate the lands proposed to be irrigated . That the'ohange. of use'of water from sal e

for domestics mining, cower and irrigation use, to an'irrigation use, . does not infringe upon .

the rights of any other water user from Eagle Creek , , and' in making said change said George

Grant, Trustee, and the Water Users from said Sparta Ditch have the right to use a reason-

able time for making said change without losing their date of priority:' That five years

is such a reasonable time, and the lands to be irrigated in making such change shall b .' e

tabulated herein under the head of Inchoate Rights .

And it further appears that the description of the lands inthe'tabulation o f

the findings of the State Water Board is erroneous, and the tabulation shall be, modified ,

so as to show the water right of P . A. Moody as tabulated

31 .

Contest #21 . Earl F. Cranston and A. N. ngle,00ntestants,vs. Geo .

Grant, Trustee, oontestee, was settled by a decree in the Cirouit Gourt of the State o

Oregon for the County of Baker, in a suit wherein the Sparta : Irrigation Company,

corporation, was plaintiff, and E . P. Cranston and A .'N.Ihgle were defendants . , That

a oertifiad copy of said decree was filed in these proceedings, and ie in . words

figures as follows, to-wit s

"IN THE CIRCUIT COURT OF THC STATE OF OREGON
FOR BAKER COUNTY"
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