
12. That all of said exceptors, excepting to the said claims of Smith, McPhe e

and Dalton, are water users of 9ie waters of said stream, for irrigation purposes and have

rights of appropriation appurtenant to their respective lands, through ditches divertin g

the waters of said stream at different points, above the head of said Company!s Mill

Race . That all of said exceptors, excepting L . S . Kelsey, divert the waters of sai d

stream through ditches whose diversion points are above the diversion points of those

ditches hereinbefore named, through which said Smith, McPhee and Dalton, have rights o f

appropriation for their said lands, and are now claiming the right to divert the saidn

waters purchased by them from said Company . That J.S
p
. Davis diverts a portion of hi s

appropriation through said Davis Dalton Ditch ; that a number of said exceptors divert

water through the Kelsey-Wilson ditch, in which said Smith and Dalton have rights of

appropriation . That the Ellis Ditch, owned by L . 8. Kelsey and others, heads below th e

Davis-Dalton ditch, and above the Kelsey-Wilson Ditch ; and the Beaty and Kelsey Ditches ,

owned by L . S . Kelsey, head below the Kelsey-Wilson Ditch . That the Smith-McPhee and

Tanner Ditch is owned by J . D . McPhee, P . L. Smith, James Dalton and five others ; but

none of the owners of said ditch have filed exceptions to said order . That the McPhee

ditch is owned by Smith and McPhee and another, the latter not filing exceptions to said order .

That none of the claimants through ditches heading below the McPhee ditch have filed ex-

ceptions as to the claim of said Smith-McPhee and Dalton . That all of the parties filing

exceptions to said Smith-McPhee and Dalton claims, except Laura A . Dodson for fifty-thre e

(53) acres, William N . Gardner for stock and domestic purposes and for eighty-five (85) .

acres, W . L . Miller Estate for about eighty-five (85) acres, J . O. Pilcher for about

seventy-four (74) acres, James A . Pilcher for forty (40) acres, and J . O . Pilcher for

seventeen (17) acres from Pilcher Creek, are claiming right' of appropriation which

were initiated at times subsequent to the time when the right of said North Powder Millin g

and Mercantile Company for power purposes was initiated . That the entire quantity of wate r

appropriated by those having rights equal or prior in time to the North Powder M. and M .

Co . appropriation, is not in excess of twelve (12) second feet, or four hundred and eighty

(480)'inehes, for four hundred and forty (440) acres, to which such rights are appurtenant ,

and including the water required by William N . Gardner for stock and domestic purposes .

The lands of Andrew O . Lun, who has filed no exception, have water rights'as of the yea r

1870, for two hundred and three (205) acres, and he is entitled to rights of equal priority

to the extent of two hundred and three (205) inches with said Company. Therefore, a total

quantity of water has been appropriated with equal or prior rights to said Company, which

does not exceed seven hundred (700) miner's inches, or seventeen and one-half (17+}) second

feet, and of these rights, the quantity to which those who are equally prior in time are

entitled, does not exceed three hundred inches, or seven and one-half second feet . That

theme is no means of determining the average or normal flow of said stream during the

months of July and August, but during the season of 1912, measurements show, taking into 1
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consideration the quantities of water diverted by the various ditches, that the average

flow during July and August for that year, was about one hundred (100) second feet, varying

from one hundred (100) to three hundred (300) second feet during July, and from fifty (50 )

to one hundred (100) second feet during August .

	

n• .

On July 27th, 1907, North Powder River was measured in the vicinity of . the

town of North Powder, and a record oflhis measurement appears in Water Supply Paper No . 262 ,

United States Geological Survey, at Page 265, which paper was filed as an . . " . .

Exhibit in this . proceeding, in the contest of Anthony at al . against Baer et al . This

measurement shows that at that time, there were twenty—five (25) second feet of water flow —

incl down the natural channel of North Powder River . This measurement being made below the

ditches diverting water from the stream, does not take into consideration the variou s

ditches diverting water above . The year 1912 was an unusual year and the flow of water wa s

above the normal flow of average years, but the Board is of the opinion that there was

sufficient water in the channel of North Powder River, over and above the quantities re-

quired to supply prior rights, for the operation of said mill, if said water had not been

diverted during normal years by ditches above having subsequent rights ; that is to say, that

the natural flow of North Powder River, during preceding normal years, has been sufficien t

to supply all rights prior to said Mill Company rights, and to supply in addition sai d

Mill Company right and those having equal rights with it, during the month of July, and a t

least a portion of the month of August .

13. It appears to the Board that some understanding was had between one L . S .

Kelsey, a director and officer of the North Powder Milling Company, the predecessors of

the North Powder Milling and Mercantile Company, about the year 1898, and several farmer s

and claimants herein diverting water above , the Mill Race, to the effect that during the

month of July and August, the mill Company would permit those having ditches above to us e

the water of said stream providing the latter would turn the water down to the Mill after

the first of September ; but it appears to the Board that the evidence does not sustain

the contention that said understanding was an agreement amounting be a valid contract, or

that the said Company in fact authorized this arrangement ; on , the contrary, the evidence

discloses that the proposition made by said Kelsey to said farmers was made without th e

authorization of the other directors and officers of said Company and his authority to

make such agreement is not sufficiently established by the testimony ; more over, it

appears to the Board that such agreement was without consideration moving to said Company ,

for the reason that said company was legally entitled to the said w4ter as against thos e

having subsequent right, at all times during the year, and could have required sai d
to

farmers above having later rights/allow said water to come down to said Mill Race as a

matter of law and right, after the first of September; on the other hand, those having

prior right to the Mill Company could have used the water during July and August without



such agreement or the consent of the Mill Company, since they had the priority of right.

Hence an agreement of those above to allow said water to coepe down to said Mill Race was

no consideration for the use of said water during July and August . It also appears that . '

there was no concerted action taken by all of these exceptore, relative to said arrange-

ment. Said arrangement was never reduced to writing, and was entirely indefinite and

uncertain as to who were parties to it, and has been abeo1iy denied by. many claimants ,

and the contention that such understanding amounted to a valid and binitag contract be-

tween the Mill Company and those having ditches above said Mill Race ie not suetained, .in

the opinion of the Board, by the evidence . The Board is of the opinion that a promise by

those having subsequent right, to allow the water to flow down to the Mill Race after

September 1st, was no more than they were required to do as a duty imposed upon them, and

such promise was of no value and not sufficient consideration for a promise on the part

of the Mill Company to permit such parties to use water during July and August; and vic e

verse, those having rights prior to the Mill Company, were under no obligations to permi t

the water to flow down during September and to refrain from diverting it during July and

August . In either case there appears to have been no sufficient consideration .. This

conclusion is based upon the legal proposition that a promise to do what the promisor i s

already bound to do as a matter of law, is no consideration for a contract .

14. If such arrangement did not amount to a valid contract and agreement a s

between the Mill Company and those above, binding on all these parties, it appears to the

Board that such use by those above was rather in the nature of a permissive use than

under an absolute claim of right as against same Mill Company ; but the evidence shown that

said claimants above have for 'many years constructed tight dams in the stream, interrupting

so far as possible the flow thereof, and diverted the water into their respective ditches ,

absolutely disregarding the priority of right of appropriation of those diverting wate r

below the head of such ditches, and in fact, it appears that the higher up the stream the

point of diversion, the better the right, or at least so it appears to have been consider -

ed by these claimants, and the natural situation was evidently regarded as superior .
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priority of appropriation . Apparently but scant attention has been paid by those claimant s

in preceeding years, to priority of right, and the use of the waters of said , stream ,

especially during the months of July and August, has been a "scrambling" use, the "scramble"

for water increasing in proportion to the increase of diversion and quantity of water

diverted . It appears, moreover, that such use , has not been adverse to the claim'of th e

Mill Company more than as against the claim of these claimants as among themselves, on e

against the other . The Board finds, however, that there has been a shortage of water

at the head of said Mill Race during at least a part of July and all of August, for more

than ten years, which shortage was caused by the diversion and the use of the waters . .

of said stream by those having ditches heading upon said Mill Race, but the Board i s

of the opinion that said shortage is mot sufficient to establish that said claimants abov e

have acquired rights to the appropriation of said Milling Company ' during those months by

prescriptive and adverse users .
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15. The Board finds that said Mill Company has not used the waters of

said stream or diverted any considerable quantity thereof through its Mill Race, afte r

the middle of July and during the months of August, for more than ten years, and that

the season during which id Company has used said waters for milling purposes, during more

than ten years last past, has commenced about September lot of each year and has terminated

about the 15th of July, or earlier . The reason for not using water during July and August

has been two fold : first, there has been little or no grain on hand to grind after the firs t

of July, and there has been a shortage of water, caused by upper diversions during thos e

months .

16. That no substantial injury would result to those having subsequent rights

if the four hundred (400) inches of water alleged to have been purchased by said Smith ,

McPhee, and Dalton were diverted through their respective ditches, provided the North

Powder Milling and Mercantile Company is entitled to have that quantity of water flow

down to the head of its Mill Race during July and August . It is contended that one L .

S. Kelsey has diverted the waters of the tail race of said Mill Race into a ditch and i s

using the same under an agreement with said Company, which entitles him thereto, and that

it would be prejudicial .to his rights of use of said tail waters if a transfer of said

four hundred (400) inches was madetn other ditches, but the Board is unable to find an y

evidence or testimony in the records concerning such alleged contract for such use by 'said

S . Kelsey .

XLV .

DUTY OF WATER .

— FLOW OF WATER IN NORTH POWDER RIVER : That the high water stages occur in

April, May and June, and generally consist of two distinct rises or periods of high water .

The first rise generally occurs in May, but in some years, by reason of an early warm

season, the snow commences to melt rapidly in April, causing the first rise of high wate r

to occur duringthat month ; warm weather during the early months of spring causing th e

melting of the snows at the source of the stream, the water passes rapidly down the channel ,

thereby depleting the source of supply during the later months when irrigation is practised ,

and causing a serious shortage of water during the month of June, which is the month of

normal high water . In ordinary years, however, the stream commenced to rise in the early

part of May, and with some fluctuations, continues to rise until it reaches its flood

height or peak of high water for that month, or the first rise, about the last of the

month, During this period, considerable water is diverted for the irrigation of hay, ,

alfalfa, and grain .

There is generally a fall of the water toward the end of May, in normal years ,

and then, in a few days, generally a second rise, known as the June rise, and this is the

proper commencement of the irrigation season, during which the greater part of the lands

are actually irrigated . From this time on the stream rises rapidly until about the middle



of June, the rapidity of the rise depending principally upon the warmth of the 'season, and

reaches the peak of high water of the entire irrigation season, between . June 15th and Jun e

20th (this is subject, however, to considerable variation, the peak being sometimes early ,

sometimes later than the period mentioned) ; after June 20th in normal years, there is .

generally a very rapid fall of the water, the flow diminishing rapidly fora few days, with

occasional rises of a few hours duration, or for a day or two, until the first of July,{tnd
X90

the 5th day of July ; in all yearn, marks the close of the irrigation season for, grain ha y

and alfalfa, with theexception of the use of the water for the second cutting of alfalf a

about the middle of July, and for timothy, when water therefor is available .

The irrigation season during which practically all of the irrigation ie done ,
forty

extends over a period of about/(40) days during the second high water period mentioned ,

and the latter half of said first period, and during this period, the various water users

endeavor to secure sufficient water for the crops raised, and in ordinary and normal years ,

there is sufficient water to fill all of the various ditches diverting water,to their maximu m

capacity, including the North Powder Milling and Mercantile Company Is Mill Aaoe, but as a

matter of fact, all of said ditches are seldom diverting their maximum capacity at the same

time during the season, some claimants commencing to irrigate earlier than others, and other s

continuing the use of water later, and there being a daily fluctuation in the flow of th e

stream, the quantity diverted by the various ditches varies from day to day, depending largely

upon the diligence in regulation of the dams and headgates by the users to correspond with

the fluctuation in flow .

2 . WATER SUPPLY : — The source from which these lands are irrigated is Nort h

Powder River and its tributaries, the most important of which is Anthony Creek ., Measurements

of North Powder River and Anthony Creek were made during the year 1912, to ascertain in th e

discharge . However, there is no record available of the flow of North Powder River durin g

the irrigation season of preceding years . The testimony shows that the season of 1912 was un —

usual, in that the stream maintained a more constant flow than in most previous years, and

the supply of water was greater than in ordinary years . For the reason that there is no

available records of previous years, and because the year 1912 was not a normal, but on the

contrary, an exceptional year, the measurements made are comparatively of little value in

ascertaining the supply of water usually available for irrigation purposes . It may be con—

ceded, however, that the measurements for 1912 show a considerably greater supply . than for

normal years .

For the measurement made, the Board finds that during the year 1912,•the max-

imum discharge of North Powder River was about twelve hundred (1200) second feet, and thi s

mailman occurred on June 7th . The maximum discharge was reached about August 21st and was

about fifty second feet . From May 17th to May 24th, the flow of the stream exceeded six

hundred (600) second feet, and from May 26th to Jun¢ 22nd;7,the,#1ow ega .n.gzaeeded_fi x

NORTH POWDER — MODIFIED 72 .



hundred (600) second feet. Thus for a period of thirty-four (54) days, there was

practically a surplus in excess of six Hundred (800)feet, flowing in the channe l

of North Powder River. Taking into consideration . that 1912 was an unusual year, .but

without any records to base this estimate upon, it is probable that the total dis-

charge during ordinary years does not exceed more than six hundred (600) second feet

for a period of twenty to twenty-five days . In years of extreme drought, it is pro-

bable that the maximum flow seldom exceeds six hundred (800) second feet, unless i n

years of sudden melting and passing off of the snows early in the season, and it i s

doubtful if more than five hundred second feet is available for a period . of twenty

(20) days prior to July lat, which marks the close of the irrigation season for grain .

The average flow for July and August, for 1912, was about one hundred (100)

second feet, being from one hundred to three hundred second feet during July, and

from fifty to one hundred feet during August, gradually diminishing. This is undoubtedly

much in excess of the average flow for these two month 's, during ordinary years., The low

water stage probably occurs, during ordinary years, from August 15th ,. and is probably

from thirty to forty second feet. In years of extreme drought the low flow-may notedx9ped

twenty second feet, or even less, at the mouth of the stream . Consideration must be

paid to the fact that much of the water used returns to the natural channel'in the form .

of seepage water. It should be borne in mind that all ditches may not be diverting water,

or at least the maximum quantity, at the same time, although generally during the month

of June, most of the ditches are kept as full as possible, most of the time .

	

.

The foregoing measurements are of the stream below the mouth of Anthony Creek .

The maxdmum discharge of Anthony Creek, occurred on June 7th, when about four hundred

mild ten (410) second feet, plus the discharge of certain ditches above the measuring point ,

were found . The maximum discharge occurred on July 24th and was fourteen (14) second feet'.
39 1

The ditches above the station, however, were diverting their maximum capacities . Subsequent

to July 24th, the flow never exceeded twenty (20) second feet .

The discharge of the south fork, or North Powder above the mouth of Anthony

Creek varied from a maximum discharge of seven hundred and eighty–nine second feet on June 10th

to about 20 second feet in August, and was above two hundred second feet throught the month

of June. About ten ditches were diverting, altogether, more than one hundred second-feet,

above the measuring station . . The dischaxg a dropped to airier second feet on July 15th, and

to twenty-six second feet on August let, from which time, until October, it varied from

twenty to sixty second feet .

3 . QUANTITIES OF WATER CLAIMEDs The .la1mants to the waters of said stream

and its tributaries, in their proofs are claiming amounts of water which in the aggregate ,

exceed 28,000 miner's inches, or 700 second feet. In a great majority of the claims, the

estimate of quantity required is based upon the capacity of the ditches through which wate r

is diverted . In some inatances claimants are claiming in the aggregate, greater quantities



of water than the ditches will possibly carry . The Board finds that all appropriation s

are limited in point of quantity, by the carrying capacity of the ditches through which

the waters appropriated are diverted.

The usual claim made is forwater at the rate of one inch per acre . The

quantity required at that rate, based upon the area irrigated, is in excess of 20,00 0

miner's inches, or 500 second feet . Since February 24th, 1909, applications have been

filed in the State Engineer's office of the State of Oregon, for permit to appropriat e

the waters of said stream or tributaries thereof, which have been approved by the Stat e

Engineer, in a total amount of approximately 28 3/4 second feet, for approximately a'totel

area of 2140 acres, which is proposed by the applicants to reclaim and irrigate. Inchoate

rights initiated prior to 1909, and which are approved in these findings, contemplate th e

irrigation of about 2000 acres . Practically, therefore, a total area of 4000 acres wil l

within a few years require irrigation, in addition to the lands already irrigated . Estimat-

ing the quantity of water required at one inch per acre during the months of May and June ,

and taking into consideration the area of the land to be irrigated under permit and in-

choate rights, it will be seen that about 600 second feet of water will be required .

4. LANDS IRRIGATED:- That from the ' maps of the State Engineer, and the dat a

and information gathered and submitted by him in the above entitled proceeding, •.it appears

that about-21,000 acres of the land lying in the valley of said stream and its tributaries ,

and susceptible to irrigation therefrom, have been reclaimed, and the waters flowing i n

said stream diverted into ditches and applied there to fore the .irrigation thereof . Of this

acreage, approximately 19,000 acres are cultivated lands and hay lands upon which are annuall

y raised crops of grain, alfalfa, timothy and various other kinds of hay. Part of the grain land

owned by some of the comments are summerfallowed. In order to destroy the weeds and fou l

"stuff" it has been customary to plow the grain land generally each year succeeding the croppin g

of the same, and allow the land so plowed to lie fallow during the irrigation season and

summer months and to the lands so summerfallowed, no water ie applied. It appears from the

teatimony taken and 'from the maps filed herein that a considerable area of said lands have

been summerfallowed, and it has been the custom among the claimants, in the past to a con-

aiderable extent, and is yet the custom among a number at, the present time, to summerfallo w

portions of their said grain '-lands . While the primary purpose of aumerfallowing grain

lands has been to destroy and drive out the weeds which grow up among the grain plants and

become obnoxious to those crops, if grain crops are raised each succeeding year on the same

land, yet another important reason for summerfallowing is to be found in the fact that some

of the ditchea'are of insufficient carrying capacity to supply sufficient water to properl y

irrigate all of the lands susceptible of irrigation therefrom, and hence it being impossibl e

to irrigate all of said lands, portions are summerfallowed . ' This is obvious from ,the fact

that under such ditches, much of the land designated on the State &ginesr e s maps as irri -

gated land was in a State of eummerfallow when the surveys upon which these maps are based, _



were made. It appears, however, from the testimony of witnesses, that the custom

of summerfallowing in order to destroy the weeds is not followed as extensively as in

former years, and that the custom for this purpose is fast obsolete. Moat of the water

users having water rights sufficient for the irrigation of all their lands have adopte d

the system of rotating other crops with grain . crops in succeeding years, and hence water _.

is used for all their lands each year . The area of land summerfallewed for the purpos e

of destroying weeds is becoming smaller each year as improved methods of farming are adopted .

From the maps of the State Engineer, and the proofs taken, it appears tha t

approximately 22,000 acres of land lying in the valley or vicinity of said stream and it s

tributaries, have been reclaimed and irrigated, of which from 19,000 to 20,000 acres ar e

cultivated lands, or hay lands, and the balance are lands used exclusively for pasturage

purposes .

From 2,000 to 5,000 acres of land are used exclusively for pasturage, and to

these lands water is applied more or less regularly, for the purpose of growing grasse s

thereon, necessary and essential to the feeding of live stock pastured on the name . Such

lands are, in general, of little value for the cultivation of marketable crops, are i n

places affected by alkali, and heir chief value is for the pasturing of live stock . In

some instances these lands have been in the peat cultivated, but owing to the presence o f

alka l i, or their inability to produce good crops, the same have been devoted to pasturag e

purposes .

5. CROPS RAISED:- The chief crops raised on the cultivated lands and hay lands which

are irrigated with the waters of said stream, are grains of various kiwis', and hay. The

grains grown, include wheat, oats, and barley, and the hay crppe include alfalfa, timothy ,

and clovers, and the various grasses, including native and meadow grasses, ordinarily out fo r

hay . Grass is grown on the irrigated pasture lands for pasturage purposes, and there are

some orchards and gardens which are irrigated to produce fruits and vegetables for home

consumption. Nearly half of the lands irrigated are hay lands, and the balance grain land .

The orchards and gardens consist of but a few scree, and are unimportant in comparison with

other land irrigated .

6. METHODS OF IRRIGATION :- The methods of irrigation most extensively

practised by the water users, is that commonly known as "flooding" . This consists in

conducting the water into temporary ditches from the main laterals, over the land to b e

irrigated, and by means of dirt dame the water is caused to over flow the banks of the

ditches and spread over the surface of the ground . This method is doubtless followed in

order to thoroughly saturate the soil during the short irrigation season, when a supply

of water is available for use. There are variations of this method of irrigation . Some

farmers prefer what they term a system of "furrow irrigation", where the soil is of such

NORTH P019DER - MODTi i way

392



e

character that the water will aubirrigate between the furrows, It is the prevalent

idea among the water users, that the ground should be thoroughly saturated with wate r

during the season, and for grain crops, after the grain has properly stooled so as to

shade the ground, water is applied constantly by this method until the first of July.

The water users have learned by experience that application of the , water to grain

after the first of July will, prevent the ' maturity of the .grain in its proper season ,

and endanger the crop on account of early frosts which are liable to injure it if no t

fully matured .

7 .- SEASON AND CLIMATIC CONDITIONS :- The lands irrigated are-,aitunted at a '
relatively high altitude, and the spring season is generally cold and short, and th e

winter season cold and long. Frosts are frequent during the month of May , and sometimes

occur in the early part of June . The first fall frost generally occurs dry and hot .

The rain fall is exceptionally light as compared with adjacent localities. High winds

are more common than in neighboring sections. Most of the land now irrigated was originall y

sage brush land and entirely arid in character .

S. - SOILS:- The soils of the land susceptible oP irrigation and actually

irrigated from said stream, vary from a gravely loam to a heavy black loam, the greater

portion of said soil being composed of what is termed a sandy loam or a black loam, wit h

comparatively little gravel in the subsoil . A considerable area of said : : .lands, is under-

laid with a hard pan, and above this the soil varies in depth from a few inches to several

feet. There is considerable conflict in the proof and testimony as to which soil requires

the greater quantity of water . Apparently each claimant is of the opinion that his

particular land is a little more porous and requires a little more water than any other tract

in the locality. The Board, however, from its investigations and the testimony, has come to

the conclusion that there is very little difference in the requirements of the differen t

tracts of land, so far as the soil is concerned .

9. IRRIGATION OF GRAIN CROPS :- Nearly all of the grain grown by the claimants

is spring grain, very little fall grain being planted. Fall grain when grown, matures earlier

than the spring grain but the quantity of fall grain sowed, as compared with the spring grain ,

is unimportant . The farmers have found that spring sown grain will produce better orope ti1nn
3 9

grain planted in the fall . The spring grain matures during the . month of August and early

part of September . The grain crops receive one irrigation which is as continuous as

possible, commencing the latter part of May and continuing until about the first of July ;

and after the first of July water is seldom applied to the irrigation of 'grain . It is the

practice to withhold the water until the grain has grown sufficiently to shade the fgroun d

and has steeled out properly . If the water is applied to the grain before it has thus properly

shaded the ground, the soil will bake and retard the growth of the plant, which will shoo t

up in,single shoots without stooling out, diminishing the yield to . a considerable extent .
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made . The grain is generally in a condition to receive the first application of water

between the 20th of May and the 5th of June, according to the time it was planted in

the spring, and from the first application of the water, the irrigation is as continuou s

as possible, and is completed as rapidly as possible . The practice is to saturate th e

soil thoroughly with water before the first of July . An unreasonable delay in this re-

spect (say from 20 to 30 days) will result in the drying out of the crop and it will burn

up in places. After the first of July it is not customary to irrigate grain, as irrigation

after that late delays the ripening of the grain, and the immatured plants are exposed t o

the early fall frosts, which are liable to occur earlier than before the plant is fully

matured and the crop hereby endangered, and the frosts will destroy or injure the grain and

ruin it for milling purposes . During the irrigation season for grain and up to the first

of July, there is in normal or ordinary years, sufficient water for grain irrigation the

stream being at its flood height during the month of June . There has been generally a

surplus of water-in the stream during that month, over and above the quantity in actua l

use .

10. IRRIGATION OF ALFALFA AND HAY CROPS:- Alfalfa is an important crop, re-

quiring a considerable quantity of moisture . The irrigation of alfalfa, timothy, clover

and wild meadow grasses begin in the latter part of April or the first part of May, de-

pending upon the season and the lateness of the spring frosts . Theapplication of water

too early in the season and while it is cold, is considered injurious to the growth of

the alfalfa, and it is therefore the practise to apply the water to the alfalfa after

the weather is moderated, which is generally after the first of May. Two crops o f

alfalfa are grown each season, and it is customary to irrigate once . for each crop or two

irrigations altogether, when the water is available for a second irrigation . The water

is applied in much the same manner as to grain, and irrigation of the alfalfa for the

first crop is completed as rapidly as possible. Irrigation for the second crop is

practised whenever there is sufficient water for that purpose . It is customary to

irrigate for the second crop just prior to cutting the first crop, or in some eases ,

after cutting the first crop ; it being considered more beneficial by many to irrigate

for the second crop just before cutting the first crop, and by other water users, th e

second crop is irrigated as possible after the cutting of the first crop and its re-

moval from the ground ; and the second irrigation for alfalfa is made during the month

of July. In eery years, however, there is an insufficient supply of water to properly

irrigate the alfalfa and other hay crops the second time, and the crops receive but

one irrigation . For the best results, however, they should receive a second irrigation

in the month of July, a short time proir to the cutting of the first crop, as th e

cutting of the crop is easier and the ground is kept shaded by the growing crop, an d
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the :moisture retained in the soil until it is out, thus providing 'sufficient moisture t o

start the second crop of alfalfa .

11. IRRIGATION OF TIMOTHY AND OTHER GRASSES:— The irrigation of timothy and

other grasses commenced earlier in the spring than alfalfa, it being considered not to

be injurious to apply the water earlier in the spring and while the weather is still cold, an d

this is often done as soon as the snow is off the ground . These crops are irrigated talcs ,

if the water is available, the second irrigation coming just before the hay is out so tha t

after the removal it may serve as pasture, and during the cutting of the crop, the ground

will be in good condition for cutting, free from dust, etc ., and there will be sufficient

mobture in the soil to start the grasses growing for pasturage purposes after the crop i s

'cut and removed from the ground .
e6

12. GARDENS AND ORCHARDS :— Comparatively a small acreage is devoted to thes e

purposes, and the use of water therefor is relatively unimportant irrigation for thes e

purposes commenced in the spring, as soon as the orchard and vegetables are in condition

to receive an application, and continues throughout the season as required by the orchards

and gardens until the first of September .

13. PASTURE LANDS :— The pasture ],ands are irrigated more or less regularly

throughout the irrigation season, or so long as a supply of water is available therefor ,

commencing about the first of May and terminating the latter part of'July. The application

of water to these lands is generally made after the requirements of the grain and hay crop s

are satisfied . Said pasture lands are to a great extent affected with salt and . sage brush,

and produce grasses of little value except as food for stock in pasture . Pasture lands

within the meaning of these findings, include only those lands which are used exclusively

for pasturage and does not include lands on which hay or grain is cut, and which are, afte r

thenmoval of the crop, used for pasturage purposes .

14. IRRIGATION SEASON :— The irrigation season for grain commences subsequent

to the 15th day of April and ends the first of July . The irrigation season for alfalfa

commences the first of May and ends by the last of July . The irrigation season for

timothy and other grasses cut for hay commences in April and sometimes extends into August ,

but ends before the middle of August . The irrigation season for gardens and orchards

commences about . the first part of May and ends about the first of September . The irrigation

seascn for pasturage purposescommences in April and ends in August . An irrigation season

commencing the 15th of April and ending the first day of September, for all classes an d

kinds of crops, is a liberal estimate of the length of the irrigation season in thi s

vicinity .

15. ROTATION OF WATER:— There has been to some extent, a rotation in the us e

of water among the , water users during the latter part of the season when the water 'suppl y

becomes insufficient, but rotation has not been practised to any great extent, and canno t

be said to be customary among the water users . The irrigtion season . for grain ie so short



that the land requires practically continuous application of the water, A4 thoroughly ,
.

	

.

	

.,

	

,

	

.

	

.

saturate the soil before the first of July . The supply of water available may and

does diminish rapidly, and it is necessary for the irrigation of grain that each claim-

ant secure the water while it is in the river, and practically all require the use of

water at the same time . Under these conditions, rotation in the use of water is not

practical, nor is it in ordinary years necessary, as there is 4more than sufficient °'s
water for all ditches during the irrigation season for grain. Any delay for a 'period

necessary in order to secure rotation, while irriggtion grain, would be injurious t o
.

	

. .

	

.

	

..

	

.

	

.
the growth of the plant . But it appears to the Board that when the stream ie at it s

low flow, subsequent to the first of July, rotation in the use of water by , the variou s

water users would aid greatly in securing the necessar heads of water to irrigate second

crops and pasture . After the first of July, the grain and alfalfa have received their

main irrigation, the flow of the stream becomes smaller, and there is . an insufficient

supply for the purpose required by the claimants, no matter what duty may be fixed . Only

a few of the prior claimants can hope to secure water for second irrigation purpose s

during July and August . Therefore the Board is of the opinion that after the first o f

July, rotation in the use of water by the different users, would be beneficial Parti-

cularly to those having later rights, who, by rotation, might secure portiOns of the wate r

for later irrigation . The necessity of rotating and the method and arrangement of rotatio n

should be left largely to the judgment of the water master who should take into consideration , '

the priorities of the various rights .

16. HEAD OF WATERt- For the proper irrigation of the grain and hey crop s

dt,iring the months of May and June, the head of water which Via claimant has at hie command

is exceedingly important . A large head of water enables the water user to complete hi s

irrigation within the necessary time and prevents portions of his field drying out befor e

the same can be reached, as in the case of irrigating with a small head . A small head of

	

.

water requires a longer irrigation, and often entails injury to the crop by reason of

	

- . e.

burning before the water can be applied . Since the season is short, the' requirement of a

large head of water for the irrigation of the lands in question is obvious . Under ordinary

circumstances, a head of water can be secured through a rotation eystem, :butin . thig vicinity : .:, ., ....e .
.

	

.

	

.

	

.

	

.
on account of the extreme shortness of the actual irrigation season, the area of land to

.-

	

.

	

,	
covered, and the fact that the supply of water in the river is liable to become depleted,

.

	

.

	

.
the water must be applied almost continuously by each water user, and the delay of applies -

tion will cause injury to the crop . Hence each water user must have a sufficient head of ..
.

	

.

	

.

	

,

	

.

.

	

.

	

.

	

.

	

.

	

..

	

.

	

.

	

.
water to make a rapid application during the period water is available . The testimony of for" ; :
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as
witness/on the quantity of water required does not vary to any great•exteet, , Zn '

	

G

general , it is apparent that one inch to the acre is considered suffioient for the
0

proper irrigation of the crops raised . From one and one-half to two and one-half

acre feet is sufficient, it is believed, for grain and alfalfa, and all other crop s

in this vicinity, but the application of this quantity of water moot be made in a

period approximately from thirty to forty days in length .

17. That a number of claimants having late rights, have small tracts of land ,

and will, on account of their late date of priority, receive a supply of water for only

a short period of time during normal years, These claimants require a largo head of

water for proper irrigation, and a constant supply during the season that water i s

available, and hence rotation as among them is not profitable, both for this reason

and because their ditches and land are not situated so as to render rotation as among

these small users of any value . In addition, to secure sufficient water, these claim-

ants, for their small tracts, will require in some cases, two inches per acre or more,

while the water is available . This finding has reference to those tracts less tha n

forty (40) in area .

18. QUANTITY :- The Board finds, therefore, that the lands of the various

claimants herein require for their proper irrigation, during the irrigation season, a

quantity of water varying from one and one-half acre feet to two and one-half acre fee t

per acre ; and a constant flow of one inch per acre, or one second foot for each forty

(40) acres, from the beginning of the irrigation season each year to July 1st ; and after

July let the right of the various claimants should be limited to one second foot to each
however ,

eighty (80) acres, or one-half inch per acre, such allowance,/not to exceed a total of
i

two and one-half (2Z) acre feet per acre during any one season for irrigation purposes .

Based upon the foregoing Findings of Fact, the Board of Control now makes

the following ;

1 .
That each and all of the following named persons are in default herein, and

have no right, title or interest in or to the waters . of said North Powder ;River ,

or any tributaries thereof, and are barred and estopped from hereafter asserting an y

right, title or interest in or to said water, to-wit€ Edward Ashby, Mrs . M. J .

Atterberry, James Anderson, Bank of Commerce of Boise, Idaho, Ephriam °acres, Thomas

Burns, Mrs . E . W. Barnes, W. J . Cavender, John Craig, Oscar Dennings, Emil Forsey,

J . M. Gilkinson, H . O . Gorgam, W . E. Hill, C . A . Holstrom, S . P . Herring, John Baines ,

W . E . Haines, H . L. Haines, R. E. Haines, Will Henderson, John Holinger, Mrs . A. R.

Hunter, Chas . Harrison, Bennett Harrison, Ira Harrison, Walter Jones, Mrs . F. E. Lynch ,

Miles Lee, Frank Leonig, J . E . Lenhart, George Lee, E . L. Ledbetter, J . A . McLaren ,

Mrs . M . McCurry, L . B . Moore, I . W . PGaharry, E . Mott, C . Oleson, Oscar Moody, Viole t

Parker, Powder Valley State Bank of North Powder, William Pearson, T . J . Pearce,



James Riggs
Harrison Pearson, Ed Riggs, Miran Riggs, John Rizor, S . A. Rollins, Otto Schuman, . .

D . B. Sherritt, Howard Sloane, M . R. Sherd, Harry Slater, Mrs . A. H . . Titus, A. F . Tally,

Sanford Vandecarr, Vern Webb, Clarence Wilson, John Yankee and George Young .

U.

That the hereinafter named claimants are entitled to divert and use the water s

of North Powder River, or its tributaries, when their respective appropriations are

diverted to the extent and for the purposes hereinafter provided, in the order of their

respective priority; and all other persons, firms and corporations heretofore claiming

any right title or interest in or to the waters of said stream, or its tributaries, or

owning or being in possession of land bordering on or having access to said stream or its

tributaries, are barred and estopped from asserting any right which they have heretofor e

acquired to the waters of said stream, or its tributaries, and shall be deemed to hav e

forfeited all rights to the use of said water which may have heretofore been claimed b y

them, except as such right shall have been initiated under and by virtue of the provisions

.of Chapter 216, General Laws of Oregon for 1909 .

That Andrew O . Lun. ., and all other owners of land bordering upon said stream,

or its tributaries, orhaving access thereto, have at all times used, and claimed th e

right to divert and use, and their predecessors did divert and use the waters of said

	

ye~aa

stream and its tributaries flowing down to their land,

	

a~
Vby virtue of appropriation

thereof, and have waived whatever right by virtue of riparian ownership they or thei r

predecessors may have had which may have attached heretofore to said land .

19 .

That the following is a tabulated statement, setting forth the relative

rights of the various claimants to, the waters of said stream and its tributaries; the

first column sets forth the names of the appropriators, or joint-appropriators, and

their respective post office addressee ;, the second column seta forth the date of re-

lative priority of each appropriation, opposite the appropriators name ; the thir d

column sets forth the quantity or amount of water to which each such appropriator is

entitled, in cubic feet per second, from April 15th to July 1st of each irrigation

season; (the quantity to which such appropriator is entitled after July lot shall in

all cases be limited to the rate of one-half inch per acre irrigated, or one second

foot to each eighty (80) acres thereof, and shall be determined by the number of acres

set opposite the name of such appropriator in the following statement, and the total

volume diverted for irrigation during the full irrigation season shall not exceed th e

acre foot limitation herein fixed) ; the forth column sets forth the number of acres

actually irrigated by the appropriator ; the .fifth column sets forth the particular us e

MnDTU ommn .,_

	

-_



for which the appropriation of such appropriator is hereby confirmed ; the Edith column

sets forth the name of the ditch or ditches through which such appropriator is entitled

to divert and use water, and, where the same has been determined, the respective interest

or right of such claimant in. ,such ditch ; and the seventh column seta forth the descriptio n

of the land of such appropriator in each forty (40) acre, tract or smallest legal nub-

division, and the number of acres in each such forty(40) acre traot'which such appropriator

is entitled .to irrigate, and to which such water right is and muat'remain appurtenant .

In explanation of the following . . tabulated statement, the following statement s

are mades

Whenever there are two or more dates of priority opposite the name of anappro .

priator, the quantity of water allowed, and number of acres irrigated are set forth opposite

each date respectively . For example, and by way of illustration, John Ashworth is entitle d

to 0 .45 .second Beet, or eighteen (18) inches, as of the priority date of 1880, for eightee n

(18) acres of the lands described in the seventh column ; and to 2 .56 second feet or one

hundred and two (102) inches as of the priority data of 1898 for the ' irrigation of one

hundred and two acres of the lands described in the seventh column, subject to the acre ;

foot limitation herein fixed .
opposit!

Whenever there are two or more dates of relative priority/the name of an appro -

priator and several ditches, such appropriator is entitled to divert the quantity of water

set opposite each date for the number of acres opposite such quantity, through the ditch

set opposite such number of acres, and is limited to such ditch in the diversion and us e

of such quantity as of such date of priority. For example', W . L . Goff in the tabulated

statement, has a right of appropriation through the Davis—Kelsey Ditch, as of the 1897 ,

for one second foot of water for thirty—two(32) acres ; and a right through the Pearson

Ditch as of the year 1893 for one second foot of water for thirty—eight (68) acres ; and

a right through the Ellis Ditch as of the year 1904 for one second foot of water for

thirty—five and one—half (35i) acres ; all of said appropriations are appurtenant to the

lands described in the seventh column, and subject to the acre foot limitation as to

total volume of water diverted per season .

Whenever, in said tabulated statement, the names of the ditches are joined

together by the conjunction Pend", it shall be taken to mean that the priorities of

the appropriation set opposite the name of the claimants are not applicable to any on e

particular ditch, but that such appropriation may be diverted through any or all of said

ditches, at the option of the appropriator. Thus J . L . Dodson has rights ' of appropriation, '

as of the year 1884 to two and one—half second feet, and as of the year 1908 to 0 .76 ' second '

feet through► the Daley, Powers Company, and Gardner Mill Race Ditches, for the lauds des-

cribed in the seventh column, and his interest in said ditches and right is such an t o

entitle him to divert both said appropriations through any of said ditches or partially



1

through each thereof, subject however, to the acre foot limitation for the irrigation

season .

Whenever in the sixth column the words "by permission" are set forth, it shall

be taken to indicate and mean that the right of the said appropriator opposite whos e

name such notation appears, to divert water through said ditch is by, and subject to the

permission of the owners of such ditch : but such claimant has right as against all other s

than those owning such aitch and shall be deemed a valid appropriator of water as of the

date of priority therein set forth; and also as against said owners of such ditch, excep t

as to the right of such claimant to the use of and in such ditch .

Subject to the foregoing explanatory statements, the following named claimant s

and appropriators of the waters of North Powder River and its tributaries, are hereby

determined to have appropriated the waters of said stream or a tributary thereof, to the

extent set forth in the following tabulated statement , and are entitled to a decree of

this Court and issuance of water right certificiate in accordance with such tabulated

statement establishing and confirming their several' titles and rights to the use of sai d

waters as of the date of relative priority, to the quantity in second feet, from April 15t h

to July 1st, for the irrigation of the number of acres, through the ditch or ditches, upon

the hereinafter described land, or for such other use as may be herein set forth, as such

date, amount, number of acres, use, ditch or ditches, and lands are hereinafter set forth

in tabulated form, opposite the name of each of said claimants, respectively, under sai d

North ;Powder River or the particular tributaries when such appropriations are diverted ; the

amount to which such claimants are respectively entitled after and subsequent to July 1st of each yea s

for irrigation is not herein set forth, but shall be determined at the rate of one—half inc h

per acre, or one second foot for each eighty (80) acres, according to the number of acre s

for which each claimant is respectively found to have a water right, in the third colum n

hereunder, provided however, that the total quantity of water to be diverted for the irrigation

of any lana shall not exceed two and one half (2i) acre feet per acre during any irrigatio n

season ; said tabulated statement being as follows, to—wit :



Name and Pootoffloo Addr yea
of Appropriator

Data of
Priority
Priority

Amount
ebla Fool

Per Beyond
Numbe r
Sa,a IIe o
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Name of Ditch Bireaop Daeerl"tlon of Land or

	

5

	

n
laoe of IIo a

j a
John Ashworth ,

Haines, Oregon

51173

John Brant ,
North Powder, Ore .

1880
189 8

1899

0.4 5
2 .5 5

3 .90

18
102

1552

Irrigation

CA P.f . . f v ; v .
SP.o . .V .l.3p413

Irrigation

Hearing &
Angel 1/2
int .

Smith-Mc-
Phee &
Tanner

58 acres in

	

N

	

;
57

	

n

	

" N

	

;
18

	

"

	

"

	

;
27

	

"

	

n S

	

;
Sec . 21 ; .

T . 7 S. R. 58 E. W. M . ,
all in Baker County, Ora .

89 acres in NE**p SW41 ;
27

	

"

	

" NW` SW1 ;
8

	

"

	

" S

	

SW ;
40

	

S

	

SW4 ;
Sec. 55 ;

Tp. 6 S. R. 89 E . W . M . ,

28 acres in NE1 N7i ;
13*

	

"

	

" Mi. Ng ;
Sec. 2 ;

J . E . Burnside, 1900 1.00 14 Irrigation Warfield-

Tp . 7 S . R. 39 E .W .M . ;
all in Baker County, Ore .

14 acres in SE* SW4;
Haines, Ore . - Burnside : Sec . 21;

a int . Tp . 7 S. R. 38 E. N. M . ;

J .3

all in Baker County, Ore .

Sam & W . A. Carnes, 1886 2.97 119 Irrigation Kelsey- 40 acres in SWa SW';
North Powder, Ore . Wilson Sec . 32 ;

Tp. 6 O. R. 39 E. W. M . ;

10 acres in NWT NE* ;
39 acres in NE- NW ;
50

	

"

	

NW

	

NW44 ;

/ P i ll

Clayton Coleman, 1893 1.73 69 Irrigation Mansfield

Sec. 5 ;
Tp . 7 S. R . 39 E. W. M . ;
all in Baker County, Ore.

10 acres in SEri SEA;
Baker, Ore . 1906 .75 50 1/8 int . 30 acres in NE

	

84 ;

Ca•p4-•- D v . Sed . 14
n

	

n
fay . Or V

40

	

NE

	

NEi ;
3I 19

	

"

	

NW4 NE4 ;
,:e . c, vol • Sec . 23 ;

rya
C . E . & . A . B. Davis, 1873 1 .75 70

Tp . 7 S . R . 38 E. W. M. ;
all in Baker County, Ore .

28

	

acres in

	

SWIrrigation, Powers Co .
North Powder, Ore . 1888 12.4 496 Dom. & Stoct 1/7 int . 19

	

"

	

rl S

	

S

1906 .38 '1

	

. . , 1

	

11

/

cr-of

	

1s; 12

	

"

	

" S

	

SE ;
i

h')

Sec. 56 ;
acres in N '

58

	

n

	

" SF

	

S ;
' Sec . 55 ;

Tp . 6 S . R . 58 E . W . M . ;

160 acres in NFi ;
80

	

"

	

" Fri

	

NWA ; .
40

	

"

	

"
57

	

“

	

'' SW

	

Ng;
80

	

n

	

n Ni

	

84;
Seo . 1 •

40

	

"

	

NB. NE
58

	

"

	

" SEz NE ;
Sac . 2 ;

Tp . 7 S . R . 38 E . W. M . ,
in Baker County, Ore .

::a



Name and Poetofflm Ad~L•e u
of Appropriator

s
C . E. & A . B. Davis ,
•

	

N orth Powder, ire .

Ci . ,,

	

Sip .
D. 3a/. 7 ,, . 4'9/

Date of
Relativ e
Priority rtt9

1877
1903

Amoun t
Cubic Fee t
Per Second

1 .7 3
3 .75

Nam. . .
Aoro .

6 9
1501

2i1 l

Dea

—_

Irrigation,

Nome of Ditch

Bugler

Stream

\

Deaorloiloa of Irnd or
It eo o! Die

26 acres in N
1}
56i

	

S
Sec . 11 ;

80

	

"

	

NiNW4q- ;
38

	

"

	

n S

	

NW, ;
38

	

"

	

N 5

	

NWa° 3

Dom. & Stock 1/3 int .

T. S. Davis ,
North Powder, Ore .

y 6

1874 2 .1 84 Irr. & Dom . avis-
Dalton
i/3 int .

Sec . 12 ;
Tp. 7 S . R. 38 E . W . M . ,
in Baker County, Oregon .

211 acres in NW SS;
11

	

"

	

" SW}

	

;
Sec . 363

"
$

	

NS

	

f
33i

Sec. 33 ;
Tp . 6 S . R . 88 E . W. M . ,
in Baker County, Ore .

T . 8. Davi s
North Powder, Ore .

1887

i

5 .58 225 Irr. & Dom .
1/4 int .
Davis-Kels1 acrea in

	

b•

	

,

7
80

	

n

	

n Si N' ., ;
16

	

n

	

n

	

f
25

	

'"

	

. 3
18

	

n

	

- . . t!c '~ ;

32

	

"

	

n

Sec. 36 ,

8
Sec. 35 ,

/y 7
W . S. Dougherty ,

North Powder, Ure .
1904 7 .3 292 Irrigation t'arfield-

Burnside
1/8 int .

Tp . 6 S . R. 38 E . W . M' . ,
in Union County, Ore .

40 ac. in NSF ;
35 ac . in S

	

;
Sec . 7

21 ac . in NEt NE ;
2

	

N

	

"SE-y N ;
Sec. 18 ;

12i n

	

n NWT

	

;

23

	

"

	

" SWt

	

;
Sec . 8

36 ac. in N

	

Nh4;

2
8 ac. in

.

	

n
20

	

n

	

n

	

4 3
40

	

It

	

° NEySi

	

;
Sec . 17 ;

Tp . 7 5 . R . 39 E . W. M . ,
in Baker County, Ore . rt,,,

00 9

Laura A . Dodson, 1865 1 .33 53 Irrigation Old Powers 30 acres in

	

NE* ;

Baker, Ore . 1873 3 .50 140 & Dom . Powers Co . 30

	

IT
1886 .53 21 & J. L . Dotson, 57

	

"

	

" NE

	

SW-;
'' itches . 40

	

"

	

N

Ch . ; „ PA

	

Pry . 40

5,0 .0r. V. .'. 2.p / G 37

	

N

	

"

	

S
Sec. 35 ;

Tp. 6 S . R . 38 E . W . M . ,
aLl in Baker and Union
Counties, Oregon .

t nnma q nu'nr'o

	

.rnnrmrmr,



Name and Postoffico Add :re ..
of Appropriator

Data o f
Relativ e
Priority

Amoun t
Cublo Feat
Per Second

Numbe r
Acre, U .e Name of Ditch fitment Depart tloa of Laud or

of D..

h '7
J . L . Dodson ,

Baker, Oregon .
1884

1906

2 .50

.75

IOC Irrigation Daley ,
Powers Co .
& Gardner
Mill xace
Ditches .

29 acres in NEe}E ;
Sec. 54 ;

Tp. 6 S . R. 38 E . W.M . ,
in Union County, Ore .
23 acresin NWy N

	

;
40 acres in SWZN

30 & Dom .

88

	

n

	

SE4 Nva;

1721 Irrigation
Dom . & stocs

Kelsey-Wi

O L'

James Dalton ,
North Powder, Ore .

5

1888 4.31 son

Sec. 34;
Tp. 6 S. R. 38 E . W. M . ,
in liaker County, Oregon .

40 acres in SE
54

	

u

	

n
18i

	

"

	

Sec . 1D
40 acres in NW

	

N ;
40

	

t '

	

" SW4 NE,y ;

o.''''

Sec . 2 ,
Tp. 7 S . R. 89 E. W. M . ,
in Baker County, Ore .

James Dalton ,
Borth Powder, Ore .

1888 5.20 202 Irr.,Dom.
& Stock .

Davie-Dalton 38 acres in

87

	

n

	

''
NNW-158

~•; 'qF
pC3r r

7.6

Sec. 6 ;
s'

	

3 acres in NFNE* ;

GS

	

-i/-"

Sec. 9 ;
'

	

17*

	

n

	

n 5W

	

N

	

;

	

/ L

37

	

'1

	

" S

	

N

	

141 6

6

	

21

	

n

	

u

	

S

	

8{w/.Y / P46 '1

Sec. 4;

James Dalton ,
North Powder, Ore .

1893 8 .40 35 Irr. & Dom .
& Stock

Smith-McP
& Tanner

ee

acres in

Tp . 7 S. R. 39 E. W. M . ,
in Baker County, Oregon .

40 acres in Mt NW4 1
Sec . 10 ;

17 acres in NFA NW* ;

3WsNW 0

	

n

	

n Np. .Nly.
89

	

n

	

n S

	

j

	

;
160

	

"

	

"
Sec. 8 ;

S . A. Daugherty ,
North Powder, U re .

1881

1874

4.5 5

.18

182

7

Irr. Dom . &
Stock

Powers Co
Gardne r
Mill Race

,

Tp. 7 S . R. 39 E . W. M . ,
in Baker County, Oregon .

80 acres in S

	

NEQ •
39

	

"

	

"

	

NES NEt ;
40

	

It

	

n

	

NW4 NEi ;
Sec. 53 ;

15 acres in Mt SEs; ) '
15 acres in SEg Mc ;

Seo. 28 ;
Tp . 6 S. R. 88 E. W.M . ,
in Baker County, Oregon .

8 . P . Doherty, 1903 1.00 38i Irr. & Stoc Kelsey- 38* scree in SWt SE ;
Pendleton, Ore . Wilson Sec. 82 ;

1 - 64 ,4- in• B a
6

	

C
R
o
.
un
89

	

Ore .M •
,

B . P . Doherty, 1893 2.8 112 Irr. & Stoc4 Smith ,
Pendleton, Ore . McPhee &

87 acres in NESSE~ ;
39

	

"

	

" N yy~FLL

	

;
Tanner 36

	

"

	

" SEi s

	

;
Sec. 32 ;

Tp . 6 S . R. 59 E. W. M . ,
all in Baker and Union
Counties, Oregon .

NORTH POWDER - MOP"- ~"



Name and pFoatoffic oomp

	

Addreu
01 Approprin t iator

Dale of
Relative
Priority ty

Amoun t
Cubic Feet
Yor Second

Numbe r
Aeras II .e Name of Ditch Stream Deaorlpl :of Lard o rrPlgae of Dea

6. 9
L . M . Daugherty, 1898 3 .13 125 Irr., Lom .& Smith, Mc- 80 acres in N* NEq

K orth Powder, Ore . stock Phee & Tanner 40 acres in SW1' N om} ;

5

	

84 SE$ ;

Lillie L alton, 1904 1 .00 36 Irr .

Sec . 10
Tp . 7 S . R . 39 E . W . M . ,
in Baker County, Oregon .

16-acres in N

	

Fy ;Elli e
North Powder, Ore . A,/ , l/,/

	

L, Pc - e~-/c -20

	

"

	

" NW N

	

;

Grant Dalton,

	

pc

	

gg_ Il 1007 2 .00 00- Irr . Davis-Kelsey

Sec . 28 ,
Tp . 6 S . R . 39 E . W . M . ,
in Union County, Oregon .

-- 6

	

"

	

'

	

Q1- ;

	

Y]r

North Powder, ore . 1004 2 .00

	

- 80- & Ellis 16 acres in NEr SW} ;
1904 1 .00 35 16

	

"

	

" SWg gSWWLL ;

I L L

3

	

"

	

"8E

	

SW ;
Sec . 22 ;

Tp . 6 S . R. 39 E . W . M .
in Union County, Ore .

to
Ben Fisher, 1880 0 .5 Irrigation Bugler A right/supplement the flow

Haines, Oregon . of certain springs for the

H . K . Fisher, 1877 1 .37 80 Irrigation Bugler 1/8

irrigation or:

88 acres in SW

	

SE, ;
Sec . 5 ;

26

	

"

	

" NWa NE4 1
Sec . 10 ;

Tp . 7 S . R. 38 E . W. M . ,
in Baker County, Ore . 40 0

34 acres in SW1 NEI ;
Haines, Uregon . 1905 0 .13 91 & Dom . int . 161

	

if

	

" NEI. SE- ;

W . L . Goff, 1897 1 .00 32 Irrigation

39

	

"

	

" NWSEa ;
Seo . 10 ;

Tp . 7 S . R. 38 E . W . M . ,
in Baker County, Ore .

-it-Acres in NES N

	

;Davis-Kelsl
North Powder, Ore . 1893 1 .00 38 Pearson Ellis 2@~ "

	

" N

	

N

	

;
c ~~~/4` 6by 1904 1 .00 351 -61--

	

N

	

;
- n

	

n N

	

N
PC 0_-Ia

-

	

n

	

n

	

NW ;

f J'

Sec . 28;
Tp . 6 S . R . 39 E . W . M . ,
in Union County, Ore .

-.
li illiam N . Gardner, 1862 none Dom ., & Stock Gardner Mill 40 acres in NEl

	

;
North Powder, ore . 1870 2 .18 87 Irr . Race 40 acres in N

	

;
3 .C h . in

	

li Z),7Z C/j
7 acres in SE

	

S 3;

7illiam N . Gardner, 1871 .75 30

Sec . 33 ;
Tp . 6 S . R. 38E. W. M . ,
in Baker County, O re .

17 acres in N

	

NW* ;Irr ..,Dom . & Hunsacker
North Powder, Ore . 1875 .93 87 Stock Powers Co . 21

	

"

	

"

	

N

	

;
1895 .50 20 21

	

"'

	

'' S

	

N

	

;
ch . / ;l

	

1 .

	

3 / 3 . 28

	

"

	

n S

	

;
p

	

o~~ Sec . 33 ;
Sf 9r 3s/.

	

'fy4 Tp . 6 S . R. 38 E . W . M., in

NORTH

Baker County, Oregon .

POWDER - MODIFIED - 87 .



Name and Poatoffl .. Address
Dote of Amount Number Name

	

Dltah Stream DowrtpP' Elea of Land er
of Appropriator nolative

Priority
Cubic Fee t
For Second

Aare. Dw of Phu. of Doe

/6 9
J . H. Hutchinson„ 1873 5 .45 190 Irr., Dom . Side Hill 10 acres in N' . N ;

Union, Oregon 1895 . 5 .68 318 & Stock 40

	

"

	

" N

	

N

	

;
1903 2 .94- 162 38-

	

"

	

tl S"

N40

	

"

	

0 N1 1
9

	

n

38

	

n

	

n
17-

	

n

	

SW
:4 i

40

	

n

	

n
Sec . 7 ,

Tp . 7 S . R . 39 E. W. M . ,

3 acres in SWC N ;
39

	

n

	

"S4 N

	

;
80

	

"

	

" Ni

	

SFr ;
Sec . 3

30 acres in NE

	

N .Fy ;
80

	

"

	

" Si

	

NE ;

yb a

160

	

"

	

" SEq' ;
Sec : 12 ;

Tp . 7 S. R. 38 E . W. M . ,
in BakexrCounty, Oregon .

J . H. Hutchinson, 187]. 8.64 545- Irr., Dom . Gardner C°t

	

80 acres in N

	

S 1 ;

T• 3689 Rdd ' l F'GD°)
1882 2.50 100 & Stock Mill Race <°)

	

28

	

"

	

" 8E

	

3F ;
Sec. 33 ;

0- // . Add% Poo pi r t (b) rt.) 80 acres in Ni

	

SW° ;

(b) 36

	

"

	

" SWl SW}° ;
(, 40 "

	

°

	

SW$ ;
160

	

"

. m 9 MODIFIED see Decr>e V__19_.P_l9Cert . Np

. 54 ;
n

	

nEl~.

	

SSWi N
Sea. 35 ;

Tp . 6 S . R . 38 E. W. M .
in Baken County, Oregon .

J . H. Hutchinson, 1879 4.18 E51t Irrigation Blume-
Zilkey

31 acres in SW- NES ;
37

	

"

	

" NE- NWs ;
I~• ~D~ ,~

	

PIv 35

	

n

	

•. n NWi NW- ;
"shy . O3 • VD/. 3p ¢«

nc . SwS~_

80 ,,'~

	

N W' ;
-~ 80

	

0

	

" r

	

S

	

;
40

	

"

	

"

	

SPF ;
40

	

"

	

"

	

SFF~k i
QI3

	

a

	

ll N

	

°

a6f

Ala s> Sec . 11 ;
Tp. 7, S. R. 58 E . W. M . ,
in Baker County, Oregon .

J . H. Hutchinson, 1872 1.41 56i Irrigation Daley 28i acres in SWC SW- ;
Union, Oregon .

rho

18

	

"

	

" S4 SW- ;
Sea. 26 ;

10

	

n

	

NWi Nplt4. ;
Sea. 35 ;

Tp. 6 S . R. 38 E . W . M . ,
in Union County, Oregon .

W. R . Hutchinson, 1873 2 .18 120 Irr., Dom . Side Hill 21i acres in N

	

;
1888 3 .99 220 & Stock 34

	

"

	

"
1903 5 .42 1881 40

	

n

	

n

27

	

"

	

"28i

	

"

	

" N

	

S ;
2

31

	

SE
Seo . 2

80

	

"

	

" Ni

	

$ ;
40

	

"

	

"

	

8W4- ;

25

	

"

	

S4;
7i

	

n

	

" 8

	

SEs' ;
Sec . 1

Tp . 7 S. R. 58 E. W. M .,



Yams and Pootofllc . Addlre..
of Appropriator

Date of
jrllorlty

Amount
Cubi

c Secoo
nd

Nnmbo r
Am°~ Dw Name of DIMS Stream Dwmfptbn of Land or, itoe et D w

)1 4'
W. R. Hutchinson

(continued ;
1

	

acres in S& SWC ;
199 acres in SEt S4;

Sec. 6 ;
80

	

acres in E i

	

NWI ;
36

	

acres in Ns:f NW4 ;
58

	

acme in

	

NWi ;
See. 7 ;

Tp. 7 S . R . 39 E . W. M . ,
in Baker County, Ore .

'} . R. Hutchinson,
Union, Oregon

1871
1883
1899

4 .00
1 .24
1 .00

160
5Q
40

Irr., Dom .
& stock

Gardner
Mill Rac e

-

'•52 acres in NP},NE4 i
Seo . 3

40 acres in NWy NE ;
a/ .ofc/:v . ctio .Pr ° Joi

7 ~ . I fµ c

	

• i , )
77ao .- .fae JP.or 3

35

	

"

	

" 5W

	

N ;
40 .

	

n

	

n NOY

	

,
n SW

	

;

• 27

	

n

n

	

n

	

Et N 4 ;
4Q acres in NE4

	

c . 2 ;

1 0

R. Hutchinson ,
Union, Oregon .

,P/

	

eJ al / .

	

c.f a, . .
r̀ 4r VI/ 3 f,. 4,3 r

R. Hutchinson ,
Union, Oregon

1879

1879

1.68

2 .64

95 Irr . Blume-Zilkey

Tp. 7 S. R'. 58 E . W. M . ,
in Baker County, Or e

19 acres in NWa NE ;
40

	

"

36

	

n

	

fi

	

1d W4 ;

Sec. 14 ;

105:i Irrigation F11ia

T. 7 S . R. 56 E. W. M . ,
in•Baker County, are .

57 acres in NE} 5E41
29

	

"

	

" .NW
.

SESQ
4i

	

"

	

n

	

NE' s S*. ;

/1 r

Chas. E . Hutchinson,
North Powder, Oregon

1902 2 .26 90• Irrigation Side Hill
& Gardner
Mill Race

See. 36 .
Tp. 6 S . R. 38 E. W. M. ,
in Union County, Oregon .
55 acres in NW* SW4 ; Sec . 5 1
Tp. 6 S . R. 39 E. W . M .
in Union County, Oregon .

2&t acres in NE4 SE ;
502 acres in SES SE4 ;

Sec. 2 ;
56'i acres in SWW SWa ;

Sec . 1 ;

Dora B. Hutchinson ,
Union, Oregon

S, . .or• 1/o/ 3
,,

1903 1 .68 198 Irrigation . Blume-
Zilkey

Tp . 7 S . R. 58 E . W . M . ,
in Baker County, Oregon .

160 acres in NEI ;
20

	

"

	

"

	

SE ;
18

	

"

	

"

	

4 SE ;
Sec.13 ;

Tp . 7 S . R. 38 E. W . M . ,
in Baker County, Oregon .

3 °
Llary F. Hutchinson, 1871 2.00 80 Irr. & Gardner u 'Il °Y ?

	

/z

	

c« c.,~,~

Union, "regon

, et-

Stook Mill Race tri"~ 80 acres in E

	

SW ;

	

~ys~
Sec. 55 ;

Tp. 6 S. R . 58 E . W . M . ,
in Baker County, Oregon .

11 F. Hutchinson, 1896 3.56 142i Irrigation Davis-Kelsey 80 acres in Ei

	

9W~ ;
North Powder, 'regon 56}

	

'"

	

STI 1
P~ '' SW

	

SIj ;
Sec . 21 ;

Tp . 6 S . R . 59 E . W . M . ,

in Union County, Oregon.

5p. G • Y. ) . SI.5 ^?



lame and Podofnce Addre.n
of Appropriator

Data o f
Rulat Iv

a riorityPPriorit y ty

Amount
Oubio Feet
Per Second

Number
sores U .e Name o1 Ditch Stream DeeorlbHoa .1 Land or

am of em

N. J. Hoberg

7

See W. C . Nicholscn, deo=aced, Estate c f

Albert Hutchinson, 1879 3.50 140 Irrigation Ellis 59 acres in NEESEi ;
North Powder, Ore. 1896 1.04 41i Sec. 51 ;

1 7 ~ 55 acres in S

	

N

	

;
~~~OtO )Jo 40 acres in

	

;

J7'

19 acres in
58 acres in

	

;
Sec. 52 .

Tp. 6 S . R. 59 E. W . M . ,
in Union County, Ore.

Albert Hutchinson 1896 1.45 58 Irrigation Kelsey— 18 acres in NEC SW"
North Powder, Ore . Wilson : 40

	

.

	

't SEC SW,
,/:,

	

P~,~) No. Int . Sec. 52; Tp . 6
~/ S. R. 59 E. W. M., in

"
b
Seth Hart, 1887 2,18 100 Irrigation & Bugler

Baker County, Oregon .

25 no. in S

	

SO;

	

fesf'sfr3a'

Haines, Ore . 1903 0 .70 32 Domestic 29

	

"

	

°

	

SEs ;

	

M

J
/74

eth Hart ,
Haines, Oregon .

1904 0 .64 25i Irrigation
oCp•v .

Dutch

	

r t

Creek

,72-r ,
40

	

"

	

" S

	

SFr j4 SF i°
40

	

n

	

n

	

SW,. ;
Sec . 11 ;

Tp . 7 S. R . 58 E. W . M .
in Baker County, Oregon .

57J acres in

	

SWNW~

	

;
20

	

"

	

n 3W4

	

;

. Vol•3P4/3
Sec . 10 ;

a 71

Tp. 7 S . R. 58 E. W. M .
in Baker County, Oregon .

;x . Ella Haskin, 1875 1 .88 75 Irrigation John Will ams 22 acres in SE

	

STWi l
Haines, Ore . 1889 .55 22 55 acres in SW

	

SE ;
GG

	

o

	

~'~ 40 acres in S

	

S

	

;

Dr• d,1 .3„ }/3 Sec . 15 ;
5e •

Tp. 7 S . R . 58 E. W. M . ,

/7f

in Baker County, Oregon .

A . J. Hartung, 1878 1.66 66Z Irrigation Nicholson 26i ac .in Sq SW ; Sec. 15 ;
Haines, Oregon . Hartung 40

	

"

	

" NWT

	

; Sec. 22 ;

?--Sg37 4 f'o0/ DI it Tp . 7 S . R . 58 E . W. M ., in
.4/

	

/Svl?la~ Baker County, Oregonn .

	

0 2
j-,- 9

	

.45b k `47923
Lucinda Hartung, 1888 1.00 40 Irrigation Nicholson 10 acres in NW • 3W* ;

Haines, Oregon 1898 .25 10 Hartung. Sec. 15 ;
Mansfield 40 acres in NE* NW* ;
1/4 int . Sec. 22 ;

/ f °
SAMUEL HEARING, Lec l d 1884 2 .00 80 Irrigation & Bugler

Tp. 7 S . R . 58 E . W. M . ,
in Baker County, Oregon .

40 acres in N

	

N ;
Estate of : Stock V6 int . 40

	

"

	

S

	

N

	

;
Susan J . Hearing, Sec. 15;
Fidelia A . Harpham, Tp . 7 S . R. 58 E . W. M . ,
James A. Hearing, in Baker County, Oregon .
Harvey F . Hearing, 1877 2.35 93 Irrigation & John Will ams 40 acres in N

	

SE ;
`tie C . Hearing, Stock 1/5 int : 40

	

"

	

'"

	

N

	

S

	

;
lie M . Hearing, 1898 1.18 47 9\~ f3 15

	

"

	

"

	

N

	

;
aie W . H#Bring, P} ,4,

	

,~•3 Fa Sec. 15 ;
Earl F . Hearing, C

	

©! Y 55

	

n

	

n

	

Ng}

Samuel L . Hearing, 5P : 12

	

n

	

1
Heirs at L . Sec . 18 ;

Tp. 7 S. R . 58 E. W . M. ,
in Baker County, Oreon .



if

Poste fI
°nme e.nd Po .tof7lce Addreu Date of Amount Number

use Name

	

Ditchof Stream
Deeeri Yoe sf Yaad or

01

	

or
Relative
Priority

Coble Foot
Per Second Acroe Uea

W . M. Hearing, 1895 .50 20 Irrigation Hearing & 40 acres in NE

	

SW ;
Haines, Oregon 1897 1 .80 72 Angel .20 acres in Ni SE

	

SW,.i y

Ya-

CRf'► .-c 12" .

S/ , .

	

V.) .

	

P
3 ;32 acres in NW} SES}

;Sec. 14;
Tp . 7 S . R. 58 E . W. M . ,
in Baker County, Oregon .

James Hearing, 1889 0.05 1 Irrigation John Williams 86 ac . in SB

	

54;

Haines, Oregon, 1898 0.90 35 £ D;~• Hearing & Angel Sec. 16;

	

-
CA•

~'v
J.I 3r 13 Tp. 7 S . R. 88 E. W. M . ,

r~

S P . in Baker County, Oregon .

S. W. Holmes, 1887 6.50 259 Irrigation & Harlan -
Wash .

O
strander

'
Stock Sanders

- 21

	

acres in NSF

	

N
85

	

acres in

	

N

	

;80

	

acres in

	

;

9'

o Sec. 25;
57

	

acres in NW* SW*;

h r r)0 3
Sec. 24 ;

0• , 25} acres in NE

	

N

	

;
Sf 5

	

acres in

	

;
84

	

acres in 8

	

;

	

.

40

	

am-ea in,
Sec. 28 ;

Tp. 8 S. R. 89 E. W. M . ,
in Baker County, Ore .

S. W. Holmes, 1888 2 .70 1071 Irr. Dom.,t. k. N . P . U . 82 acres in NW-SE
Ostrander, Ore . Co. Mill 30

	

"

	

''

	

SW4 SFci ;

,pH

Race . Sec. 14,
32 acres in N

	

NW ;
18

	

n

	

' g

	

Nits
Sea. 28 ;

Tp. 6 S . R . $8 E. W. M . ,
in Union County, Oregon .

Subject to the limitation s
of paragraph LVIII . and
paragraph VIII page 159 .

Chris . Johnson 1893 1.5 60 Irr. & Stock Harlan-Sanders 80 acres in N

	

8E ; 89 ac . i
North Powder, Ore . 1893 2.5 100 &-Jacobson

Ditches .
SWW SE*; 40 ac. in SE

	

SE*;
Sea. 27 ;

Tp . 6 S . R . 89 E. W. M . ,
in Baker County, Oregon .

C. E . Jacobson, 1890 3.50 140 Irr. & Stock Jacobson )40 acres in SWi :II ;
North Powder, Ore . 1893 5.91 2361 /80

	

''

	

" Si

	

;
5

7 40

	

0
if

	

n

	

SNW

	

i
39

	

n

	

n

	

ST-(D52

	

1 12zcc+ pd-

;F

S̀ Pp 4

	

P aoc

3~~1 t 40

	

"

	

" S
80

	

"

	

'' x

	

S

	

;
12

	

tt

	

n S

8i

	

"

	

'' SEs S

	

;
Sec. 26 ;

Tp . 6 S . R. 89 E.W. M . ,
in Baker County, Ore .

a ~F7 ,

Oscar Jacobson, 1893 1.01 401 Irrigation Smith, Mc- 20 acres in NE

	

;
North Powder, Oregon . 1899 5.94 237 Phee & 20

	

"

	

" SB

	

;
Tanner 5

	

''

	

" N

	

S

	

;
40

	

n

	

u

	

i
8

	

''

	

S W
Sec. 10 ;

5

	

e

	

n

	

N
n

	

"N

	

i

	

.
32
10}
34

	

"

	

n

NORTHI POWDPn -

20

	

"

	

" . .NEi 84;

MnnTT'TFn

	

_ an



a

Name and Postern. Attar..
of Appropriator,

Date o fPrior i y
rlorlt

Amount
CnblPer a Feet
Yer Second

NumberAcre
s roo Db Noma of Ditch Stream D000r~lyHon of Lood e r

Dlaao of Das

c -r .7rr Irrigation Smith ,
McPhee &
Tanner

101 acme in NFA S
50

	

acres in N•W;r S

	

;
8

	

acres in S4 5E ;
4

	

acres in SES SEQ ;

Oscar Jacobson ,
North Powder, Or : .

(continued)

--

	

-

Sec . 11 ;
171 acres in NW1 N ;
4

	

aerate in NES N

	

;
Sec. 14 ;

Tp. 7 S . R. 59 E . W. M . ,
in Baker County, Or e

L . ° . Kelsey ,
North Powder, Oregon .

1887
1902

2 .0 0
1.05

80
42

Irrigation
& Stock

Davis-
Kelsey

22 acres in NW; N

	

;
20 acres in SW= N

	

;
40 acres in N

	

;
311

	

''

	

in N

	

N

	

;
2

	

"

	

in SW

	

;
61

	

''

	

in SES NYP ;

	

.
Seo. 81

L . S. Kelsey, 1886 12.80 504 Irr . & Stockbelsey,'''ilsoa

Tp. 6 S. R. 59 E . W. M . ,
in Union County, Oregon .

40 acres in NEI N

	

;
North Powder, Oregon . 40 acres in

	

;

S . Kelsey, 1885 2.0 841 Irrigation & Beatty

20 acres in

	

N

	

;
1 acre

	

in N

	

;
55 acres in N4 S4 ;
8 acres i

n

S4 SWt ;
Seo . 5

40 acres in NE•k NE ;
80 acres in 4 Ng ;
40 acres in NES 8WS ;
40 acres in SES NEq ;
80 acres in E1

	

N4;
40 acres in NNE 8;
40 acres in N

	

Mt;
Sec . 6;

Tp. 7 S . R . 59 E. W. M. ,
in Baker County, Oregon .

8 acres in SW

	

SWt ;
North Powder, Ore . Stock 22 acres in S

	

SW ;

L . S . Kelsey, 1886 2.95 118 Irrigation & Kelsey

241 ''

	

in

	

SES;
50 acme in S 3 SEt ;

Sec . 31 ;
Tp. 6 S. R. 59 E. W. M . ,
in Baker County, Oregon .

40 acres in Ng Mil ;
North Powder,Ore . Stock 10 acres in SW M4 ;

L . S . Kelsey, 1880 1 .56 621 Irr. & St oc k Ellie

101

	

tl

	

U S

	

SW$ ;
40 acres in NWT SES ;
15y "

	

" SW= SE ;
2

	

"

	

SE4 SE ;
Sec . 51 ;

Tp . 6 .S. R. 39 E . W . M .
in Union County, ore .

12 acres in SWC N

	

;
North Powder, Ore . 271

	

''

	

" SWT NW ;
25

	

"

	

" 5Ei

	

;
Sec. 51 ;

Tp . 6 S . R. 59 E. W. M . ,
in Union County, Oregon .



Name and Postottl . Address
of Appropriator

Data o f
Priorit y
Priority

Amoun t
Par

abl e
Beo a

Fee t
o dP

Number
Aare. D.e Name of Dttah Stream Thump:: of Iwod o rPiaoy of D

.

C. L. Kent, 1897 3.75 150 Irrigation Mansfield 34-aere0 in SEe NW4 ;
Haines, Oregon Sec. 21 ;

40 acres in NE= SE; ;
56 acres in SW-

	

;
40 acres in SE .

	

;Seo .16
Tp . 7 8 . R. 89 E. W. M . ,
in Baker County, Oregon .

J1
Z. R. Long, 1885 .30 12 Irrigation Bugler,Bluae- 22 acres in N1Pa NWW;

Haines, Oregon 1885 .25 10
L . f}.e¢C'i"v,

Zilkey. No . Sec. 15 ;
Tp. 7 S. R. 88 E. W. M . ,Int . in ditche s

rr

5 1, .Dv.V.).3p413 in Baker County, Ore .

A . Long, 1897 0.75 80 Irrigation Mansfield 15 acres in NWT NF. ;
Haines, Oregon 15 acres in Sft

	

;
Sec. 20 ;

Tp. 7 S . R . 59 E . W. M . ,
in Baker County, Oregon .

6-201 4

Andrew O . Lun, 1884 1.00 57 Irr. & Stock Harlan-Saucers 87 acres in 84 NW* ;
North Powder, Ore . Sec . 27 ;

Tp. 6 S . R . 89 E . W. M .
in Baker County, Ore .

Andrew O . Lun, 1886 2 .50 none Ice-making Small ditches Ice ponds consisting of
North Powder, Ore, Oct. 15 to about 20 acres in the S

Mar. 1 . SIP ; Sec. 22; and NE* N

	

;
Sec. 27, Tp . 6 S. R. 59 E .
W. M., in Union County,
Oregon .

Andrew O . Lun, 1870 5.09 208 Irr. Dom. & Lun ditches 87 acres in N

	

;
North Powder, Ore . stock and sloughs 17 acres in

T= S 1 ~1 .4 P3C) 8

_ ~S7 Z /' T

a~ fws
50 acres in

	

;
13 acres in

	

;
Sec. 22 ;

35t acres in N

	

NW ;
55 acres in NW~ ~
87

	

acres in

	

N

	

;
Sec. 27 ;

1

	

acre in NE

	

NEi ;
Sec. 28 .

Tp . 6 N . R . 88 E . W. M . ,
in Union County, Oregon .

OU

	

PU

J . B . Luster, 1901 1 .00 50a Irrigation Smith, 15# an . in NFA 1Th ;
North Powder, Or . McPhee and 15

	

ac . in NWs N '

	

;
Tanner Sec. 4 ;

Tp . 7 S . R. 89 E. W. M . ,
in Baker County, 0

71) 1S,yr,-n,eeu by
22ka,

	

in Nw

	

N'.f .

	

\

f . Tl . Luster, 1902 1.00 ,37' Irrigation Kelsey-Wilson 24i ac. in N

	

NWy;
North Powder, Ore . s, 1

	

ac . in

	

NWr;
11i ac. in 8

	

NW+;
Sec. 4 ;

Tp . 7 S. R . 89 E. W. M., ,

P c ('P c ('
Pam

5 u4 r '

in Baker CountyOre.
a

W. R. Moore, 1876 2 .49 116 Irr.Dom. & Joe Savage 1W 80 acres in E} NEl ;
Haines, Oregon . 1859 2 .51 117 stock -Iltl 55i acres in

	

N

	

;
6f. 88 was in S

	

N

	

;
- S/6'f A POU 171 acres in 8

24

	

acres in N a

	

;
j'~~ Dccrt 3 P 267 Seo . 22 ;

7 6OD3

	

2.5 'to

poi)



Name and Fo .tofflw Address
of Appropriator

Date o f
Relativ e
prlorlt7

Amount
Cubic Fee t
Far Second

NW °AOrOr pea Name of Ditch Stream De .orl

	

o! Isnd a
Io! Dw

s y

Wiliam A . Coughanour, 1880 12 .54 800 Irr .Dom . & Coughanou 40 scree in N

	

N ;
Payette, Idaho 1900 5 .40 848 Stock 281

	

It

	

It

	

ND .. ;

40 .

	

0 S 1
'

	

87 .'

	

if
16

	

"

	

N .

	

'' ;
7

39

	

"

	

"

	

.t

	

_

	

.
171

	

"

	

"
39

	

"

	

N

	

f
21

	

n

	

"
g

	

n

	

"

	

i e

	

5~.: ;

Sec . 19 ;

80

	

"

	

" El N . ;
35

	

n

	

"

	

2i
40

	

n

	

"

	

f2

4080

	

"

	

" 8}

	

f
.

29

	

"

	

" NF

	

;

7}

	

n

	

n gyWF

	

-

	

, ;80

	

."

	

" NI
1

15

	

"

	

"8=. ;

	

'
Sec . 20;

160

	

•

	

" .' ." NFl ;

~a

' Geo .M. Carnes, 1898 4 .00 199a Irr . Dom . & Carnes Co .

80 acres in Mini
27' acres in SW; NW ;
40 acres in SET,

	

;,.
Sec . 21 }

80 acres in W

	

;

40 acres in NW4 SW ;
Sec . 22 ; .

Tp . 8 S . R . 59 E . W. M.,
in Union County, Oregon

57 acres in
North Powder, Ore . stock 1/8 int . 29 acres in NPT

	

; :

F'o

	

,i-s)T-~ zi d c

	

D

	

30.
299acres in
39 acres in SE- 3

	

;

3 .50 144 Irr.,Dom .& Carnes Co .

Sec . 25 ;
Tp . 6 S . R . 38 E . W . M .

40 acres in NW} S

	

;
25 acres in SWk SF ;

Sec . $0 ;
Tp . 6 ., 8 . R. 59 E . W. M. ,
in Union County, Oregon .

40 acres in N

	

;
syt

Edward A . Carnes, 189 8
North Powder, Ore . stock 1/8 int . 55 acres in NW

	

S

	

;

7'6 2 tf

	

1'4

	

V4S/5ez
35

	

ree in 8
a c34
s

re: in S

	

.: . • .

'

	

Sec .

	

50 ;

	

-'

	

.
Tp . 6 8 . R . 39 E . W . M. ,
in Dion County, Oregon .

/3 '2-A . K . Dryborough, 1872 1 .46 581 Irr .,Dom .& Pilcher- 8 acres in SES MI ;
North Powder, Ore . stock borough Sec . .20 ; '

1 8 int. 53 acme in

	

;

C . C . Garwood, 1890 1 .00 34 Irrigation

9* acres in SF

	

8W ;
Sec . 21 ; .

11 acres in NE

	

N4 ; '
2 acres in NW

	

N

	

;
Sec . 28 ;

Tp . 6 S . R . . 58 E . W . M . ,
in Union County, Oregon .

161 acres in 8&

	

;',•Pilcher-Evrn a
North Powder,l ire . Filkins . 10

	

acres in3SF

	

N

1
7i acres in ^~ ;



Nem. and Po .toltica Addro ..
of APProprlatoir

Date o f
Relative
Priority

Amoun t
Rubio Poe t
Per Second

Number
Aere. D.e Name of Diteh Stream Deaart tion of Lasa or

Inae of DN

J. H. Hutchinson
Union, Oregon

1885 2.43 97 Irr .,Dom . &
stock

Tucker Flat
9/10 int .

201 acres in Ng NW ;

25

	

acres in SWL NW ;
11 acres in Ng S4 ;

Sec. 16 ;
6i

	

acres in NEI N

	

;
27

	

acres in SE

	

N~;
7

	

acres in NE4 S

	

;
Sec . 17 ;

	

'
Tp . 8 S . It . 88 E . W . M . ,
in Union County, Oregon .

,Lewis Klinefelter, 1883 1 .08 43 Irrigation Anthony 51 acres in NFA SFS ;
North Powder, Ore .

r3 G

3 acres in Nwa Skk't;
Sec . 20 ;

9 acres in Ng SW-;
Sec. 21 ;

Tp. 6 S . It . 88 E. W. M . ,
in Union County, Oregon .

James A. Pilcher, 1890 1.00 35 Irrigation Pilcher- 14 acres in NW} lr

	

;
North Powder, Ore. Evans.-Pi a 5 acres in SWC NYfa;

Sec. 87;
10 acres in NEI NEi;
1 acre, in 3E4 NE ;
2 acres in Ng NE;;

Sec. 28 ;
1 acre

	

in SW4 . 5E;

Seo. 21;
Tp . .8 S . It. 58 E. W. M . ,
in Union County, Oregon .

al .Lg r

James A. Pilcher, 1870 ' 1.00 40 Irr .,Dom. & Pilcher- 20 acres in

	

N

	

;
North Powder, Oregon 1884' 1.54 611 stock . i'ryborou :' 28 acres in

	

;
?0 acres in S

	

f
7T

	

3F' Z

	

/or) 17 acres in

	

N

	

;
122acrea in

	

;
Sec. 28 ;

4 acres in 8W1

	

;
Sec. 27 ;

Tp . 6 S . It. 38 E. W. M . ,
in Union County, Oregon .

Thomas H . Parker, 1905 0 .35 7- Irrigation Filcher- ane 4 acres in SFS SWC;
North Powder, Oregon Filkins ,Sec. 17 ;

.3 acres in

	

' Ng ;

	

,
Sec . 20 ;

Tp. 6 S . It . 38 E. W. I M . ,
in Uta County, Oregon .

I r i ®

p. '

1871 10 .35 6i Irrigation Anthony 8i acres in NE

	

NW ;
Sec. 20 ;

Tp. 6 S . It . 58 E . W . M . ,

~ .)
in Union County, Oregon .

~~

/ohn Shaw, 1898 7 .50 6412 Irrigation Carnes Co . 80 acres in 81i

	

8g;
North Powder, ore . 160 acres in SF ;

po0,Y-&ai7

	

v4 3 5 .4
Sec. 29 ;

24i acres in Sg 3Fr} ;
Sec. 50 ;

9i acres in NE NF ;

Sec. 51 ;
271 acres in NEP N

	

;

40

	

area in N1-

	

;
151•acres in 8Ws N

	

;

40

	

acres in Ng

	

;



Name and Poetofflee Address
of Appropriator

Date of
Relativ e
Priority

Amoun t
Rubio Feet

Per a .aond

Numb.+
A. .. Uae Name of Ditch Stream DeeaelppLea of 1'.na~ sr

Platy W DN

John Shaw ,
North Powder, Ore .

(continued)

~. S,. . D .. . V. ,sP 69z

*acres in

	

NWT;
5

	

acres in

	

NWs ;
82

	

acres in

	

MW, ;
Sec. 82 ;

— 80

	

acres, in E

	

J .
^- 14- acre., in NW-
-- 82

	

acres in Sit
Bed. 88 ;

,3. 9 9
Elmer Shipp ,

North Powder, Oregon .
Aua .

190 8

c, A, pl

1 .00

fDuv

38 Irr.,Dom . &
stock

Tucker Fla t
1/10 int .

Tp. 5 S . R . 59 E. W: M ., i n
Union County, Oregon .

10 acres in
4 acres in

	

;
20 acres in

	

;
4 acres in

	

SW f
Sec. 22;

GL 9

	

. poP

	

V43) 5 Sp .o~ .V,l . lv ~ .9 s

Juliette E . TenBroeck, 1890 ' 1 .7 5
0 .43

70
17

Irrigation ,
Domestic &
Stock

Pilcher-Even s
Pilkins

Tp . 6 S. R. 58 E . W. M . ,
in 'Onion County, Oregon .

18 acres in NE I.

	

;
22 acres in
15lacres in S

	

S

	

;
.N

	

~;North Powder, Oregon . 1904/

Sec . 21 ;
55lacres in SW

	

SW* ;
Sec . 22 ;

. J . 9elch, 1898 1 .64 120 Irr.,Dom.& Carnes Co .

Tp . 6 S . R. 58 E . W. M .
in Union County, Oregon .

40 acres in NE; S

	

;
Haines, Oregon . 1906 ' 3 .64 267 stock 40 acres in NW- S ;

55 acres in SW

	

;
82

	

S
b z 19

	

.

	

~

	

')

	

3 . 43)5>1-
in S

. .
24 ;

Sec . .24 ;;

i
3s a. Ce .

T•oa~~rrr .
f iCcf t
j

	

jz.rc ~u~

160 acres in NE$ ;
Sec . 20 ;

~• 8 8 . R .
-~ 80 a area

	

nS

	

N 88 E . W
;
. M . ,

ioarA ..

2 .23 155

I`er.ua aatrdltl5 S{L YWd~•r t
Sec . 80;

Tp . 6.S . R. 59 E . W. M . ,
in Union County, Oregon .

Clara M. belch, 1905 ' Irr . .,Dom .& atcck Carnes Co . 40 acres in We
Haines, Oregon . S . 2244;

3w

Ruu ,
35 acres in NE4 NW4 ;
80 acres in Si Mt ;

7-6

	

ry

	

PSD Sec. 25 ;
P431501' Tp . 6 S. R. 58 E . W. M. ,

PILCHER REEK

	

( A tributary )

., ys
J . O . Filcher, 1870

in Union County, Oregon .

17 acres in N

	

• 8 E ;.85 17 Irr.,Dom.& Pilche r
North Powder, Oregon stock Seo. 27 ;

Llmer Shipp, 1885 Irr., Dom. & Pilcher

Tp. 6 S. R. 58 E. W. M., in
Union County, Oregon .

A right to supplement the
North Powder, Oregon stock appropriation of this claim -

ant of the waters of Anthony
Creek, for the irrigaion of
the lands hereinbefore des-
cribed, and for stock and

domestic purposes .

NriPT{I P(1WTIPP - tff1TTCTL`T
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Name and Po.toffioe Address. Date of
Relative

Amount
Fee tCoble

Namber Dea.r1 ttoq of Loiorof Appropriator
Prlorfty Per Second Aoro. use Name of Ditch Stream

of DN

AN DINE CREAK ( tributary )

"- Alvin O . Smith, 1905 .6 12 Irrigation, Smith 2 acres in

	

SWa ;
North Powder, Ore. Dom., and 10 acres in

	

SW- ;
Stock . Section -

V .

Tp. 7 S. R. 38 E .
in Baker County,

That S . L . Baer, Sallie •3aer, Louis Le' nger, Ly1 Levinger, F. S . Heard, Lamonde

Heard, Byron Vandecarr, and Rose A . Vendee are tenants . common i . their watr rights through the

Mansfield Ditches, and have jointly a right ., appropriatio . through ==•d Mansfi . d Ditches as of the

year 1907, ro the extent of five hundred an. twenty-five (•25) inche, or thirt=en and one-eighth second

feet, of the waters of the Solth Fork of sa • North Powder River, as pears fro Finding 28 hereof ;

provided that such water shall have been he =after applied to benefic al use as erein provided . That

said claimants have proceeded with reason . diligence to construct eceasary d topes and lateral s

and to clear their lands, but that not all .f said lands have been i gated; t rt said claimants should

full
o make/applica ion of sai . quantity .f water, and that saidhave and are entitled to a reasonable time

water should be coapletely applied during t a irrigation aaeon of 19 3 ; and it .s therefore determined

that said claimants jointly e entitled to complete an ap .ropriation of said s eam through said ditche s

as of the year 1907, to the ent of five •undred and twenty-five (5 .5) inches, or thirteen and one-

eighth second feet, Frovided that said water -hall have bee applied

	

t . the land hereinafter describe d

by the end of the irrigation season o the ear 1913 and t e Superint .ndent of W=ter Division No. 2 shall

take proof as to the complet .on of sa d app opriation afte January 1= , 1914,

	

=•d water right certificate s

shall be issi.ed to said cle.

	

I is to he e rent that said ater shall have been =pplied to said lands, a s

appears from-said Froofs . T e follow ng is a statement a • deacripti .n of the • .s irrigated and to

be irrigated, and said waterr tright is and s All hereafter emain ap .

	

•tenant to id land, to-wit :

NAME & P.O. ADD . NO. AC . ~~jj CTUCALLY NO AC. TO BE DESCIRPTION OF LANDS
of CLAIMANT IRRIGATED IRRIGATED

t. 4?

	

S . L . Baer, 160

	

1 40 Lands actually irrigated:
41

	

Baker. Ore . 80 an .

	

; Sec. 14 ;

le)

.

80 an . N

	

NW , Sea. 25 ;

Lands to be irrigated :
40 ao. 5W;` Nib Sec. 14 ;

All in Tp. 7 S. R. 39 E.W.N.
Baker County .

Sallie Baer, none 62 Lands to be irrigated :
Baker, Ore . ac .

	

NWi"' ;
5
27

F . S . Heard, 156 106

5 AC .

	

lift ;
Seo. 25 ;

	

All in
Tp. 7 S . R. 39 E. W. M. ,
Baker County.

Lands actually irrigated :
Haines, Ore . 24 no. Nfl}

	

;
40 ao . SWC

	

;
35 an. SE

	

; Sea. 1 3
37 ao . NW

	

; Sec. 24

Lands to be irrigated :
16 ac . NE4' 80;

	

Sea. 15

30 an. SE*- NE} ;



;t.

$

•

Name ..d P .etoftl .e Addree e
ofakpur

	

o

Claimant

-Iaerinrwf
nwln .lka

Wit-
tea	

y,.

--
di.rw ./•aii .D . -itaaaa .. ~~Od'4t

No . of An. Acuti,lly No .Ac . to be Description of land
Irrigated Irrigate d

F. S. Heard (continued) 30 an . SPk 8$1; Sec . 24;
all in Tp . 7 S . R . 59 E4
W . M., Baker County.

Lamonda Heard, none 160 Lands to be irrigated :
Haines, Ore . 160 ac . in SWi; Sec . 19;

Tp. 7 S. R. 40 E. W. M.,
Baker County .

F. S. Heard, 90 50 Lands actnt+ll

	

irrigated:
Louis Levinger, 25 ac .

	

N

	

;
and S . L. Boer, 27 an.

	

;
Baker, Oregon . 7 ac .

	

;
31 ac .

	

;
Sec . 22;

Lands to be irrigated :
50 ac . NF;Bec . 22 ;
Tp . 7 S. R. 39 E . W . M.,
Baker County .

Lyle Levinger, 129 42 Land actually irrigated:
Baker, Oregon . 24 ac . SPS SW j

40 an . SWY44

	

;
Sec. 14 ;

40 ac. in

	

N
25 an .

	

" S

	

NES;
Sec . 25 ;

all in tp . 7 S . R. 39 E . ,
M. M.

Lands to be irrigated :
Fr4

	

;

	

and42 ac. S

	

SWh•

Spy gH~

A3See4;
and

Sec . 23 ;
In tp. 7 S. R. 59 E . W4. ,
Baker County .

Louis Levinger, 140 none Lands actually irrigated:
Baker,Oregon . 40 ac. SE*

	

• ;
Sec . 14 ;

40 ac. NEt NE ;
.Seo . 23 ;

20 an. NEt SEt ;
40 ac. -

	

;
Sac . 15 ; all

in Tp. 7

	

R. 39 E . Ina+faker County.

Byron Vandecarr, 47 none Lands actually irrigated: ,
Haines, Oregon 40 ac .

	

;Sec .15 ;
7 ac.

	

SF

	

;Sec .14;
Tp . 7 S. R. 59 E. W . M. ,
Baker County .

Rose Vandecarr 161 39 Lands actually irrigated
Haines, Oregon . 13

	

an .

	

;
28

	

ac.

	

;
80

	

ac . N

	

;

	

Sec

	

, .' :.

40 an . NWd

	

; Sec
~Lands to be irrigate

59 acres in

	

NW;

	

01.9
and

	

51W,

	

—
Sea . 14

	

(,(~
Tp . 7 S. R . 39 E . W

	

4$0
Baker County.

TOTAL 863 499 or
d



VI .

That L. S. Kelsey has initiated a right of appropriation as of the year 1905 ,

of the waters of North Powder River, which is uncompleted, and . which he is entitled t o

com plete, for the irrigation of seven hundred and twenty (720) acres of his land, here-

inafter described, through the Ellis Ditch, and Sunnyside extensions thereof ; that said
complete

Kelsey should have until the irrigation season of 1914 to make application of said appro - .

priation to said lands, and that said time is a reasonable time within which to make

complete application of the water appropriated . That said claimant has been proceeding

`r 41 with due and reasonable diligence to complete his right of appropriation
s

	

ppropriation as aforesaid ,

\ ' and is entitled to complete the same . That after January 1st, 1915, the Superintendent

of Water Division No . 2, of Oregon, shall take proofs as to the completion of said appro-

priation, the extent thereof, and the area of acres actually irrigated in each forty (40 )

acre tract of the hereinafter described lands, and a water right certificate shall issue

to said Kelsey as of the priority date of 1905, for the quantity of water actually applie d

to said lands within said time, according to said proofs . That the quantity of water re-

quired for said lands does not exceed the rate of one inch per acre irrigated until July 1st 4

of each year, and thereafter one-half inch per acre, and said claimant is entitled to suc h

quantity of water, at said rate, as he shall have applied to the said lands within said time ,

according to the number of acres actually and beneficially irrigated within said time . A

description of the lands to which said appropriation is and shall hereafter remain appurtenan t

is as follows, to-wit ; a total of seven hundred and twenty (720) acres, situated in the WW

of Sec . 10, NW, of Sec . 15; NW4 of Sec . 14; and in Sec . 11; Tp. 6 S. R . 39 E . W. M . •

The said right of said Kelsey shall be and remain appurtenant to the acreage actuall y
trac t

irrigated in each forty (40) acre/of the above land, not exceeding a total of seven

Hundred and twenty (720)acres thereof, within the time limited herein .

VII .

Respectfully reserving to the Court the consideratio n . and determination of the

questions of law arising in the matter of the rights claimed by the North Powder Milling an d

'jercantille Company, and P . L. Smith, J. D. McPhee, and James Dalton, to the use of the waters

appropriated in the year 1870 by the predecessors of said North Powder M . and M. Co., during

the months of July and August of each year, the Board affirms its former decision as to suo h

appropriation and rights of use during said Months, as follows, to-wit 3

That James Dalton, P . L. Smith and J . D. McPhee are entitled to divert and use

the water of said North Powder River and its tributaries, above the heads of their respectiv e

ditches, for the irrigation of their lands hereinbeforeiescribed, through the ditches herein

n]nnmu ee,e ..



'VP I

before named, o pposite their respective names, as of the priority data of 1870, to the

extent of ten (10) second feet of said stream, proportioned as follows : James Dalton

five (5) second feet ; V . L. Smith, three and thirty two one-hundredths (8 .82) second feet;

J. D . McPhee, one and sixty-eight one-hundredths (1 .68)second feet ; that the right of said

claimants to divert the waters of said stream to said extent and as of said date is confine d

to the months of August and July of each year, and the right to divert the amount of the pro-

portional part thereof, of each of said claimants through said ditches, is in subordination

to the prior rights to the use of said ditches by the owners thereof, other than these

claimants; that the quantity to which the appropriation of the North Powder Milling and

	

d1 3

Mercantile Company is entitled during said months of July and August, shall not exceed fifteen

water by said
(15) second feet ; and the rights to the use of said claimants Dalton,McPhee and Smith, i e

appurtenant to the lands of said claimants hereinbefore described, and for the purpose o f

supplementing their respective appropriations as hereinbefore set forth . The quantity of

water to which each of said last named claimants is entitled for the irrigation of their .

lands, shall not exceed at any time during the months of July and August, the rate of one

second foot for each eighty (80) acres thereof, measured at the head gates of their respective

ditches .

VIII.

. That the rights claimed by S . W . Holmes for the irrigation of his land through

the North Powder Milling and Mercantile Company's Mill Race, depends upon the use of the

waste waters flowing in said Mill Race, after use thereof by the North Powder Milling and

Mercantile Company, in accordance with their right set forth in the Order of Determination ,

and. that said claimant, S . W. Holmes, is limited as to such right to the use of such wast e

waters, and the right decreed said claimant confers no right of use or diversion of the water s

of north Powder River except as the same are diverted into said Mill Race and may come down

to his place of use; and the use of said waste waters is subject to the prior rights of u t

methods of use and diversion thereof of said Company ; that the provisions of this Findin g

shall be substantially incorporated in the certificate of water right issued to said Holm ,

for the lands described as so irrigated .

IK .

Sallie Baer

The Board determines that S . L . Baer,/Louis and Lyle Levinger, F . S. and Lamonda

Heard, Byron and Rose A . Vandecarr, claimants herein and contestees in the contest brought

against the rights claimed by them, by Vim. Anthony and others, are entitled to no earlie r

rights in s :Ad stream and its tributaries through the Mansfield Ditches than their right s

of appropriation initiated in the year 1907, as hereinbefore and in the Findings set forth ;



that said contestees have failed to establish the rights of appropriation claimed by them

in their various statements and proofs of claim filed at the original hearing herein, a s

cf the date 1866,or any other or different date, than the year 1907, that there has been

no . change in the character of the use of the waters diverted through the Mansfield ditche s

for mining, to the use for irrigation, or of place of use from the lands of the predecessors

of these contestees to their said lands ; and the Board concludes, as a matter of law, that

such change, in either character of place or use, if made, would be to the detriment and in—

jury of those having rights to the waters of said stream, initiated subsequent to the con-

struction of said Mansfield Ditches and the first appropriation of water through the same ;

and that the use of said water for mining purposes has been, by non user thereof for more

than ten years, abandoned ; that the rights and use of the waters of said stream by the owner s

of said ditches, other than these contestees, depend upon separate appropriations, datin g

from the time of first diversion and use, for the irrigation of their lands, of the waters

diverted through said Mansfield Ditches, by said claimants, .

That the rights of said contestees in said contest to the use of the waters o f

said stream depend upon appropriations by them initiated 'as tenants in common, in the year

1907, by the purchase of an interest in said ditches and the prosecution of the work of

enlarging

	

said ditches and extending the same ' down to their lands with due diligence ,

and the application of the waters diverted through the same to their lands in the year 1908 .

That the contestants, William Anthony at al ., in the contest of Wm . Anthony at al .

against the rights claimed by S . L . Baer et. al., as set forth in the Findings herein, shall

be deemed to have prevailed in said contest .

X.

That the contestee, Andrew O . Lun, in the contest of C . E. Davis,•et al . against

the rights claimed by said Lun, shall be deemed to have prevailed in said contest as se t

forth in the Findings herein .

XI.

That all rights to the use of the waters . of said stream for irrigation purposes ,

as herein confirmed, are limited as to period of use to a period of time each year, commenc-

ing about the 15th day of April and ending the 1st day of September, and said period is here—

by declared to be the irrigation season during which water may be diverted and used for the

irrigation of the land hereinbefore described ; and the rights of appropriation herein con—

firmed confer no right to the diversion and use of waters which have been lawfully impounde d

in reservoirs and other storage works which have been, or may hereafter be, constructed in

accordance with law, when the same are discharged into the natural channel of said stream ,

or any tributary thereof, in a lawful manner by those having a lawful right to do so, but



said rights of epproprietion herein confirmed are limited and configed to the water s

flowing naturally in the natural channel of said stream and its tributaries .

XII .

That none of the claimants hereinbefore named shall be entitled to divert a

quantity of water in excess of the quantity hereinbefore determined to be appurtenant

to their particular tracts of lend, as herein described, nor any quantity in excess o f

the quantity actually r e quired by them for the beneficial irrigation of their said land s

as herein described . Said claimants may divert such quantities as the same is set forth,

in the tabulated statement herein, as appurtenant to their particular and respective tract s

of land, from the beginning of the irrigation 'season until July 1st of each year; end after

July 1st of each year the quantity of neater which each of said claimants shall be entitled

to civert shall not exceed the rate of one-half inch per acre, or one second foot to eac h

ei ghty (80) acres of the lends actually irrigated by each claimant, and to which an appurten-

ant water right is herein confirmed, as thoee lends are herein described in forty (40) acr e

tracts, in the tabulated statement hereinbefore set forth . The total quantity which any

claimant shall be entitled to divert and use during an irrigation season shell not exceed in

the aggregate in each case, two and one-half acre feet per acre actually irrigated of said '

lends, from the 15th of April to September 1st of each year ; that is to say, no claimant s

shall be entitled to water in excess of a quantity which 'will supply each acre of his land

actually irrigated, and for which a water right has been herein confirmed, to two and one-

half acre feet of water during an irrigation season, or to a continuous flow of water in

excess of the rate herein limited at any time ; end the water right certificate when issued ,

shall express the limitation herein set forth as to quantity of water, both in terms of acr e

feet during the entire irrigation season, and a continuous flow of cubic feet per second to

tine, to which each of such claimants is entitled, from April 15th to July 1st, and from

July 1st to September 1st of each irrigation season . The quantity of water to which each

claimant is entitled is to be measured, both as to acre feet, and second feet, at the head

of the ditch through which water is diverted from the stream, or within a reasonable dis-

tance therefrom . After July 1st of each year the Water Master shall limit the said claimant s

and each thereof, to the rete of one-half inch .per acre, for each acre actually irrigated ,

and shell regulate the various headgates in accordance with this limitation, according t o

the priority of the various rights . The division and distribution of water among the

various claimants shall be made at all times throughout the irrigation season, in accordance

with the dates of relative priority of their respective rights as hereinbefore and in th e

tabulated statement herein set forth .
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XIII .

That the right of use for stock and domestic purposes hereby confirmed, entitle

the owner of such right to divert and use such quantity of water as is reasonably necessary

for his house hold and stock use ; and for stock use, the amount so diverted and used shal l

not exceed the rate of one-fortieth (1/40) cubic foot per second for each five hundred (500 )

head of stock, or the equivalent of such quantity if accumulated and taken at intervals o f

time. The quantity diverted for irrigation purposes during the irrigation season . shall in-

clude when it is so diverted, such amount as may be reasonably necessary for such stock an d

domestic purposes, and the right to divert and use the waters of said stream and its tributarie s

for stock and domestic purposes continuous throughout the year . During-the"irrigat .on . .season ,

the amount of water confirmed herein to each claimant for irrigation,eincludes thepyeptire .and

total amount to which such claimant is entitled for irrigation, :stockand domestie,purposes „

during the irrigation season .

XIV .

That the rights of appropriation hereby confirmed are appurtenant to the lands herein

described, and for irrigation .purposes, the rights of use to the waters of said stream and

its tributaries, by virtue of such rights of appropriation, ere limited and confined to th e

irrigation of the lands herein described, to the extent of said lands as hereinbefore se t

forth, and the priorities herein confirmed confer no right of use of the waters of said

stream and its tributaries, on other lands than those specified tracts to which such right s

of appropriation are herein set forth as appurtenant .

XV.

Tint the order of the rights of the respective appropriators of the waters o f

said stream and its tributaries, end in which order they are entitled to divert and us e

said water, shall be and is according to the dates of the relative priorities of the right s

as herein set forth and determined, and the first in order of time according to the dat e

of relative priority shall be and is the first in order of right ; and so on down to the

date of the latest priority; and those having prior rights are entitled to divert and us e

the waters of said stream, and its tributaries, when necessary for beneficial use i n
useful and

connection with the irrigation of their respective lands, or other beneficial purpose for

which they are decreed a right of use, at all times, as against those having subsequent

rights without let or hinderance ; but the priorities herein determined and the prioritie s

of the rights of appropriation hereby confirmed, confer no right of use of the water s

appropriated upon other lands than those to which the same are appurtenant, and for the

benefit of which such appropriations were initiated, and the waters diverted for the

irrigation thereof ; and the diversion and use upon other lends shall be and is hereby pro-

hibited; and whenever the water is not required by the appropriator having a prior right '-



to its use for irrigation purposes for the beneficial irrigation of his premises, o r

other beneficial use, he must and shall permit it to flow down in the natural channe l

of the stream as it was wont to flow in its natural course, without hinderance o r

diversion thereof, and those having subsequent rights are entitled to the use of suc h

water and to divert the same to the extent of their rights of appropriation, accordin g

to the order of their priority rights, and at all times the water diverted sha l l, b e

beneficially, economically, and reasonably used, without waste, by those having a right

to do so by reason of the priority of their rights, and no rights of appropriation ar e

hereby confirmed to divert a greater quantity of water into the head of the ditch, o r

ditches, of the appropriator having a valid right to divert the water, than such appro -

priator having a valid right can beneficially use for the irrigation of his premises o r

for other purposes to which water is to be put, and in no event shall the quantity

diverted exceed the quantity herein confirmed and set forth as the quantity to which

such appropriator is entitled, as the same is necessary for the necessary and prope r

irrigation of his land and has been actually put to beneficial use. Whenever the water s

a ppropriated by those having prior rights are not required by the m . for irrigation or

other beneficial purposes, said water shall be at the disposal and subject to the use o f

those having later and subsequent rights, in the order of their respective priorities .

XVI .

After the first of July of each year, those appropriators of small amounts of water,

not exceeding one second foot, shall be required, whenever practicable, to rotate in the us e

of their water. That in the absence of an agreement between such appropriators arranging fo r

rotation and the manner in which water shall be rotated, the Water Master shall arrange th e

appropriators in groups or systems of rotation, giving first the appropriator who is firs t

in priority a quantity of water equal to the combined appropriation of all the appropriator s

in said group or system, for a length of time bearing the same ratio for the whole time re -

quired to make the complete rotation through the whole group of appropriators as the appro-

priation of said first appropriator bears to the combined appropriations of said appropriators ;

and shall serve the next appropriator in priority with a like quantity of water for his pro —

portion of time, and so on, until all appropriators in said group or system are served ; then

the distribution of water shall be repeated in the same manner through out the remainder o f

the irrigation season; in case two or more appropriators inlaid group or system have equa l

priorities, then the Water Master shall distribute the water as between those appropriators

having the same priorities, to the one whose ditch taps the stream nearest its source first ,

and next lower down, and so on ; or in case two or more appropriators have equal prioritie s

and divert water through the same ditch, the water master shall distribute the water a s

between said appropriators to the one whose lands are first covered by said ditch an d

nearest the head thereof, first, and the next lower down, on said ditch, next, and so on ;



two
and when/or more appropriators agree as between themselves, as to a manner and system

of rotation in the use of water, the said water master shall distribute the water in

accordance with such agreement ; provided always, that such agreement into groups or systems of

distribution under such agreement shall not interfere with the prior rig4ts of any

appropriator not a member of such group or system .

XVII

That none of the parties prevailing in the contests hereinbefore mentione d

shall recover costs or disbursements .

By Order of the Board of 'Control of the State of Oregon, made and entered at

an adjourned regular meeting of said Board, commenced on the 24th day of April, 1918 ,

at the office of said Board, in the State House, at Salem, Oregon'

BOARD OF CONTROL OF THE STATE OF OREGO N

By

	

sgd . John H. Lewis
John H . Lewis ,
State Engineer, president .

sgd . James T . Chinnock ,
James T . Chinnock,
Superintendent of Water Division

No. 1

sgd. Geo. T . Cochran,
Superintendent of Water Division

No . 2 .
Attest :

sgd. M. F. Mer s
B. F. Mer s
Secretary .
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TOWNS H I P I NDEX (continued )-2 -

SECTION

	

TOWNSHIP

	

RANGE

	

TABULATION
PAGE NO .

Township 6 South

DECREE - MAY 1, 1916

	

-

	

pp .

	

5-27,

5
7
8
9

1 9
2 0
2 1
2 2

2 3
2 4
2 5
2 6
2 7

2 8

2 9
30
3 1

3 2

3 3
3 4
35

6 S
6 S
6 S
6 S
6 S
6 S
6 S
6 S

6 S
6 S
6 S
6 S
6 S

6 S

6 S
6 S
6 S

6 S

6 S
6 S
6 S

39 E
39 E
39 E
39 E
39 E
39 E
39 E
39 E

39 E
39 E
39 E
39 E
39 E

39 E

39 E
39 E
39 E

39 E

39 E
39 E
39 E

1913

8 ,
8 ,

18 ,
13 ,

13 ,
13 ,
21
8 ,

18 ,
18 ,
22 ,
11 ,
15 ,
5 ,
18 ,

17 ,
5 ,

-

	

pp.

1 4
2 3
2 3
2 3
2 3
2 3
11,

	

2 4
16,

	

17 ,
21,

	

2 4
20,

	

2 1
1 3
2 4
1 4
15,

	

16 ,

9,

	

16 ,
19,

	

2 0
2 2
24,

	

2 6
12,

	

14 ,
22
8,

	

12 ,
2 2
22
20
17,

	

2 1

84-10 2MODIFIED FINDINGS - APRIL 24 ,

7 6 S 39 E 98
8 6 S 39 E 98

r9 6 S 39 E 98

	

•
19 6 S 39 E 9 9
20 6 S 39 E 9 9
21 6 S 39 E 87, 89,

	

99
22 6 S 39 E 87, 92,

	

93 ,
94, 97,

	

9 9
23 6 S 39 E 90, 9 6
24 6 S 39 E 90
26 6 S 39 E 90

27 6 S 39 E 90, 92,

	

93 ,
9 7

28 6 S 39 E 87, 92,

	

93 ,
94, 95,

	

9 6

29 6 S 39 E .94, 9 7
30 6 S 39 E 97, 99,

	

10 1
31 6 S 39 E 89, 89a,

	

91 ,
9 7

32 6 S 39 E 84, 86,

	

89a ,
94, 9 7

33 6 S 39 E 96, 98
34 6 S 39 E 93, 9 6
35 6 S 39 E 84, 93, 9 6

SUPPLEMENTAL FINDINGS - MAY 1, 1917 - pp . 2 d 3

10 6 S 39 E 3

11 6 S 39 E 3
12 6 S 39 E 3
14 6 S 39 E 3



Name and Po .toffiw Addres s
of Appropriator

Date of
Relativ e
Priority

Amoun t
Cubic Feet
Par Second

Number
Aorea Lisa Name of DIMS Stream Dwarlpption of Land e r

Pit,

	

of Dss

W. R. Moore ,
Haines, Ore .

	

(continued )

a9 3
Frank McAllister,

1b

	

North Powder, 07e .
1893 4.7 5

3 .7 5

6.43.

190

150

2561

Irrigation

Irr.,Dom . &
stock

Jacobson

40 acres in NW,i SW4 s
Sec . 25 ;

Tp. 7 S. R. 88 E. W. M . ,
in Baker County, Ore .

160 acres in SW4 ;
Sec. 27 ;

30 acres in NEi SE4 ;

Sec . 28 ;
Tp . 6 S. R. 89 E . W. M . ,
in Baker County, Oregon .

160 acres in NWg 1
Sec. 35 ;

80 acres in Ni NE4 •
88 acres in SWQ NE I ;
30 acres in S ° NE it,
19 acres in N

	

S

	

;
38 acres in

	

S

	

;
25 acres in

	

S ± ;
5*acres in NW1 SEq ;

U acres in NE4 SB ;
Sec. 84 ;

	

'
Tp . 6 S . R. 89 E. W. M . ,
in Baker County, Ore .

1/6 int .
Harlan— Sanders

J . D. McPhee ,
North Powder, 0^e .

1888

1890

	

I
Smith—McPhee
&

	

Tanner
McPhe e

F. McCullough, 1877 1.44 80 Irr. & Stock Bulger 80 acres in Wi NE-i ;

North Powder, Ore . 1892 1.44 80 1/8 int . 80 acres in Ei NW ;
Sec . 15 ;

Tp.

	

7 S. R. 88 E. M . ,
in Baker County, Oregon .

y 9 6
W . L. Miller, Dei c f d . 1865 1.25 50 Irr.,Dom. & Gardner 8 acres in

	

SW— ;
Estate of Stock 10

	

ll

	

" NW

	

SWI ;
Novella E ; Miller 1871 .63 25 Mill Race 30

	

n

	

^

	

SW- ;
Novaona A . Miller, 8*

	

"

	

" 8Ey silt ;
Myrtle M . Miller, 1875 .90 35 Sec. 2 7
Vada V . Miller, 10

	

n

	

" NFA S

	

;
Wagman C . Miller, 1869 .95 38 Bamberger, 22

	

"

	

^ NW

	

S

	

;
Evalina L . Miller 24i.

	

n

	

n SWi S
Clayton K. Miller, 1890 3.70 148 Powers Co . 25

	

It

	

It SE

	

S

	

;
Belva M . Miller, Ditches 1/7 int . 2

	

It

	

^ NE

	

S
Nannie M . Miller, ( See . 28

Heirs at law 85

	

n

	

II NE4 NW= j
2350 Carter St ., 80

	

" WW

	

NW4;
Baker, Oregon . ,

	

40

	

"

	

" SE4 NW$ ;7,7an 4 Gdcl razz
Sec . 54 ;

-r /I:err pa

d f'

in . 6 S. R . nt

	

W. M . ,
in Baker County, , Ore .

North Powder Milling 1870 25 none Power Company Mill North Powder Milling and
& Mercantile Company, except Race Mercaatile Co. flour mill,
a corporation, during situated in the NE4 Sri;

North Powder, Ore . July Sec . 22, Tp . 6 S. R . 89 E.

and W. M ., in Union County, Ore .
Aug. 15 . Right limited to the develop-

ment of 109 theoretrical
horsepower .

	

Subject to
Paragraph VII of this order .
The right to use for power
purposes continues through
out the year, but this appro -
priation is limited to a
quantity not exceeding 16
sec . ft. during July and
August of each year .

3 5



Nam. and Po .toffloe Addvee e
of Appropriator

Date of
Relative
Priority

Amoun t
Rubio Fee t
Per almond

Namhar lone
-

Name of Ditch Stream Deeerlppoa of Land ork: of QR

G . W . Neill ,
Haines, Ore .

,yy

	

541~'f

	

62-51,f
X . C . Nicholson, Dec'd .

Estate of
i . J . Hoberg ,
J . J . Gilbaugh,
Terlie T . Berber ,
Opal Toney ,

Heirs at Law ,
:Jo N . J . Hoberg ,

Haines, Ore .

Addrttcw,i poo T--boo .

North Powder, City of
North Powder,Ore .

1901

1874

1886

1904

4 .8 0

1 .5 0

3 .0 1

2 .00

19 2

60

1201

80

Irr . & Stock

Irr. Dom . &
stock

Irrigation

Kelsey-Wi

Mansfield
1/4 int .

Hartung- .
Nicholson
1/2 int .

Pearso n
Town

son 20 acres in

	

1 SW1 ;
32

	

"

	

"

	

S

	

;
40

	

"

	

" SWt S

	

;
20

	

"

	

0 SE*' S 4;

Sec . 10 ;
40

	

11

	

" NE° NW4;
40

	

t /

	

" NW

	

;
Sec . 15 ;

Tp . 7 S . R . 39 E . W. M . ,
in Baker County, Oregon .

15 acres in

	

S

	

;
20

	

"

	

" 8

	

S

	

;
Sec . 16;

40 acres in NET NE ;
12

	

11

	

" SW

	

N

	

;
- 39

	

11

	

" SEt N

	

;
rk 11

	

"

	

" NE

	

SE';
Sec . 21 ;

5i

	

"

	

" NWl

	

;
38

	

"

	

" 91P4

	

;
Sec . 22 ;

Tp . 7 S . R . 58 E. W . M.,
in Baker County, Oregon .

80 acres within the
corporate limits of th e
town of North Powder, in
Union County, Oregon, con-
sisting of lots, being in
NE

	

and SF ' NWt ; Nva

	

;

and NW

	

SF}; Sea. 22 ,
Tp . 6 S . R . 89 E . W. M.,
all in Union County, Ore.

ref' 5t%3(r
Armand W . Perkins ,

Haines, Oregon .
1884 1 .06 422 Irrigation ,

Dom . & Stock
Gardner-M
Race &
Power Com

11

any

7 acres in NE}

	

;
4

	

It

	

" 8W

	

N

	

;

4

	

"

	

It

	

8

	

;
25

	

S

	

;
"

	

S ;
5

	

11

	

M eF1 8E4;
Sec . 32 ;

' v +

Armand W . Perkins, 1894 2 .00 80 Irr .,Dom . & Savage 1/

Tp . 6 S . R. 58 E . W . M. ,
in•Baker County, Oregon .

20 acres in 8E

	

SWC ; A(.?
Haines, Oregon . 1894 0 .50 20 Stock int . See . 1 4 ;

Mansfield 1/15 x8O Acres in N

	

sf

	

+
5‘)3•1-

	

pot) int . Sec . 25 ;

L . W . Perkins, 1877 0 .82 40 Irr . & Dom . Bugler

Tp . 7 S . R . E8 E . W . M.,
in Baker County, O re .

40 acres in SE's SFi ;
Haines, Oregon . 1895 0 .2]. 10 1/18 int . Sea . 5 ;

;~-a"~4 y19

10 acres in NFe NFA;
Sec . 10 ;

Tp . 7 S . R . 88 E . W. M. ,
in Baker County, Ore .

Chris Peterson, 1889 .75 30 Irr. Davis-Kel ey

	

-"°-tO'aores in NE' NW}
North p owder, O re, 1898 7 .33 293 -122 acres in NWy

	

;
i38-13

	

c .- « 11. d 1904 2 .31 92# Ellie -ol /9-29- acres in SWT

	

;
1i^ +rr . .

	

of 2 '2e'

	

aches in SET

	

;
;J Seo . 28 ;

14

	

acres in NFA

	

;
89

	

acres in

	

g N

	

;
40

	

acres in SW- N

	

;
E9

	

acres in SF.

	

;
160

	

acme in SE;; Sec . 29 ;
40

	

acres in NR

	

NEa ;



I

Name and Postotflce Address Date o f
Relative

Amoun t
Rubio Feet Nnmber Use Nam .

	

Ditchof Stream D .Mr_I_pptt .a of Laad o r
of Appropriator Priority Per Second

Aare. Piaee o1 II N

dT . O. Pilcher, 1869 1 .85 74 Irr. , Dom . Daley 12 acres in NW}- SE1 ' ;
North Powder, Ore .

;o s

& Stock 24 acme in SW]

	

9Fr~
38 acme in si4 SFi

Section 27.
Tp. 6 S. R. 38 E . W.M .
in Union County, Ore .

E. H. Pratt, 1887 2 .60 104 Irrigation, Mansfield 20 acres in
Haines, Ore. 1890 6.10 244 Dom. & Stock 1/8 int . 40 acres in

	

;
/ John Williams ' 13 acres in

1/3 int . 9 acres in

	

;

P-1-.
. ~v1,9~ - 80 acres in E

C ~~~ .~ 1 38 acres in NIS`
r 58 acres in

5 r . 40 acres in
.

	

38 acres in

	

8W ;
Section 18 ;

'

	

3 acres in SWG• SW j

31 acres in

	

S5W -
. .40 acres in

	

SS
.

	

4 acres in

	

;
=yLL

	

Section 7 ;
Tp. 7 S. R. 89 E . W. M .

0.e

	

j7 . 413
in Baker County, Oregon

aj Se .O 3• Vol .5r

E. H. Pratt, 1904 .15 6 " Irrigation, Dutch Flat 6 acres in SE' 8*;
Haines, Oregon . Dam. & Stock Creek Section 17 ;

t o
A 0 Baker County, Oreg n . Ct O

John Powers, 1869 2 .06 822 Irr., Dom., & Daley 5 acres in SIF* SEB;
Colfax,

	

!ash . Stock
40 acres in N

N Section 26 ;

372 acres in

	

9

Section 35 ;
Tp. 6 S. R. 38 E . W. M .
in Union County, Oregon .

X 0

George W . Pratt, 1893 3 .93 157 Irr., Dom. & Savage 1/4 +27 acres in SW} NF ;
Haines, Oregon Stock int . #27 acres in SE

	

NF ;

T S 3._ Q pD f,>

1904 .25 10 *80 acres in Ni

	

SE4 ;
Section 18 ;

--Szz"5

	

, 1'42

	

io~~ c

c ri 4 ozo

*20 acres in

	

;
4 3 acres in 3W N;
10 acres in

	

;
Section 17 ; ,

Tp. 7 S. R. 39 E. W. M. ,
in Baker County, Oregon .

Henry Pearson, 1893 1 .00 35 Irrigation Pearson . --89-acres in SWL

	

;
North Powder, Oregon. Pearson.Town or N . 40 acres in N

	

;
80

	

in *v8- I'1

	

c. c~ r .l1 . r1

	

-' 1900 2.50 180 Irrigation Powder City acres

	

;
Ditch -/-38-acres in S7 }

	

;
Sec. 28

T. 6 S . R. 39 LW M.
in Union County, Ore .

X0 9
Peter Roethler, Dec t d 1897 4.58 3122 Irrigation, Mansfield 40 acres in SWb NW 1

Estate of, Dom. & Stock 1/24 int . 24 acres in
Athena J . Roether,, 40 acres in

	

;
Anna M . Morris, 15 acres in

	

;
Amos M . Roethler, 20 acres in

	

;
Cora M . RoetHer, Section 15 ;
Peter C . Roethler, 2 acres in SW=
Earnest I. Roethler, 32 acres in SES

	

;
~;

Hazel J . Neill, 22 acres in NWT

	

;
Alma C . Roethler, Section 18 ;

Heirs at Law, 25 acres in

	

N

	

;
r At1toa

	

J. Roethler, 40 scree in

	

N

	

;
Haines, Oregon . 15 acres in

37

	

scree in ND} NW
Section 21 ;

;

T . 7 S . R. 39 E. W. M . ,

in Baker County, Oregon . .



Name and Poetoffloo Add
01

Appprop
propriLator

Data o f
Relative
Priority

Amoun t
Cubic Feet
Par 8aoond

NumberAo ,Oe Ilse Deeorl Sm. M Lea
Adam.

Nome of Ditch n Imam p
playa o! Qe e

MICHAEL J. BELLING ,
Dec s d ., Estate of
Francis H. Relling ,
Agatha C . Relling ! ,
Angela R. Conway ,
Blanche C . Wilkins ,
Eughprosyne Bowens,

188 1

1895

2 .50

2 .50

100

100

Irrigation ,
Dom. & Stock

„4pfv.
rl.

	

4/3
5pEN-

	

I, y
P

Blume-Zi1k
1/4 int .

John Wil l
Ditch

ams

80 acres in WW NW4 ;
40 acres in SF

	

NW1 ;
80 acres in W

	

SW
Sec. 14 ;

Tp. 7 S. R . 38 E. W. M. ,
in Baker County, Oregon .

Geo. N. Relling ,
Mrs . E. C. Relling

Heirs at law,

T

By Mrs. E. C . Relling ,
Haines, Oregon .

s
P. L. Smith ,

North Powder, Ore .
188 8
188 9

1890

2 .00
7 .75

3 .95

8 0
310

158

Irr .,Dom . &
Stock

Kelsey-Wilson
Smith-McPhe e
Tanner .
McPhee

&

^
7

58 acres in SW4 SEy ; '
40 acres in SF

	

SE4 ;
Seo. 28 ;

80

	

"

	

in

	

NE4 ;
80 acres in N

	

SE4 ;
59 acres in SWt- SE4 ;
51 acres in SE4 SE$ 3

Sec .

	

3 ;
160 moron in NW4 ;

Sec. 54 ;

,r

Tp . 6 S. R .. 59 E . W . M .
in Baker 8oun

	

, Oregon
80 acres in * NE4 ;

Sec. 4 ;
Tp . 7 S . R. 59 E . W . M . ,
in Baker County, Oregon .

. L. Savage,
laines, Oregon .

'IFIC .45T~ED' ~Nq.

	

• -a.

t ^'' I

	

ru

	

"" ;”'

	

1315

-r-G.&9 3

187 6
1889

3 .4 5
.70

157
28

Irr . Dom . &
stock

Mansfield
Ditches .
Joe Savag =
Ditch .

5 acres in SE4 NE4 ;
Sec . 22 ;

40 acres in SW4 NEt, ;
80 acres in Si

	

NW; ;
40 acres in NE4 SW4 ;

Sec . 25 ;

-13

Tp . 7 S . R . 38 E . W. M. ,
in Baker County, Oregon .

G. J . Savage, 1895 .35 14 Irr . Bugler 14 acres in SF,4 84;

Haines, Oregon . Sec . 9 ;

Fred V. Spence, 1907 1 .00 51 Irr . Viarfield-

Tp. 7 S . R. 58 E. W. M . ,
in Baker County, Oregon .

3l acres in SE4 SW4; Sec.15 ;
Haines, Oregon Burnside Tp. 7 S . R . 58 E. W. M . ,

C . D. Thomlinson 1890 4 .00 160 Irr.,Dom. & Harlan-San .ers

in Baker County, Oregon .

160 acres in SW4 ;
Sec. 25 ;

North Powder, Ore . Stock Tp . 6 S . R . 89 E. W. M . ,

T- 416 S p o7'L p-r4LL in Baker County, Oregon .

mss •Fr.~hv_~•dsl/ po,D /y

	

1/31 Pz9, H,H/ht S.r,a s nl/L.A. shy! valyl

H. C . Travillion, 1893 1 .00 54 Irrigation McPhee 25 acres in NWi NE- ;
North Powder, Ore . 9 acres in SW

	

NEC ;

;1

Sec. 55 ;
Tp . 6 S. R . 59 E. W. M . ,
in Baker County, Oregon .

Byron Vandecarr, 1901 2 .80 112 Irr . Smith-McPh=e 40 acres in 3W

	

NFA ;
Haines, Ore . & Tanner . 55 acres in SFt NE4 3

Seo. 14 ;
59 acres in NW4 NW4 :

Sec. 15 ;
Tp. 7 S . R . 59 E . W . M . ,
in Baker County, Oregon .

NnRTH PCIWTF.R — MCIDTFTFn — 9R .



Nam. and Po.toffloe Adore ..
of Appropriator

Data o f
Relativ e
Priority

Amoun t
Cubit! Feet
Per Second

Number
Aeras D.e Name of Ditch StrOala Deaerlytloo et I.aad or

plans of IV

i 1
M . P . Wilcox ,

Haines, Oregon .

T-

	

f 9- ;

	

A p,

	

.' 0-1 e-

-, s
W. J . Welch ,
Haines, Oregon .

188 1
188 7

W,,t

187 9
1890

1 .3 5
2 .60

.7 5
3 .00

54
10 4

9 0
3638

Irr .,Dom . &
stock

Harlan-
Sanders

50 acres in SE4 SEs;
Sec .22 ;

80 acres in Ni

	

NEI ;
40 acres in SW1'

	

;
8 acres in SE

	

NE ;
Seo . 27 ;

Tp . 6 S . R. 59 E . W . M . ,
in Baker County, Oregon .

24 acres in NEESE4 ;
40

	

acres in SEE* 84;
Sec . 11 ;

80 acres in E2 s34 ;
36

	

acres in NW 4~ SWW ;
32

	

acres in SWy

	

;
See . 12 ;

160 acres in Eli ;
Sec . 15 ;

80 acres in Ej

	

NES ;

Irr., Dom .
& Stock

Blume-Zilkey
1/4 int .

el, .

	

.1 Div

or. V.1. 31,413
SP'

Sec ._ 14 ;

James R . Warfield, 1900 1 .00 252 Irrigation Warfield-

Tp . 7 S . R . 58 E . W. M . ,
in Baker County, Oregon .

8i ac. in NW4 NW ;
Haines, Oregon . Burnside . 15 acres in NE4 NW4 s

1/5 int . Sec . 28 ;

yo
Amer Warfield, 1900 1 .00 15 Irrigation Warfield-

Tp . 7 S. R . 58 E . W. M . ,
in Baker County, Ore .

15 acres in SW4 SE4 i
Haines, Oregon . Burnside . Sec . 21 ;

1/4 int . Tp . 7 S . R. 58 E . W . M . ,

Arthur Varfield, 1900 1 .00 10 Irrigation

in Baker County, Oregon .

10 acres in NW4NE4 ;
Haines, Ore . Sec . 28 ;

,,-.,'-

Tp . 7 S . R. 38 E . W . M . ,
in Baker County, Oregon .

Edward V . Warfield, 1894 0 .25 10 irrigation iiansfield 11 acres in "''d SW9 ;
Haines, Oregon 1906 0 .40 16 (by permission) 15 acres in NW* SE4 ;

i3

Sec . 21;
Tp . 7 S . R. 58 E . W . M . ,
in Baker .County, Oregon .

Harry C . Williams, 1880 .97 70 Irr . Bugler 50 acres in NE* NEy ;, -
Haines, Oregon . 1896 .34 232 Dom . & Stock. 1/18 Int . 40 acres in SE* NE4;

James B . Wilson, 1889 9 .76 390

232 acres in NE-ii 5E4) 5 .ta

' Sec . 10 .
Tp . 7 S . R. 58 E . W . M . ,
in Baker County, Oregon ..

:1 G B

160 acres in NW ;Irr ., Dom . Davis-Kelsey
North Powder, Ore . stock 80 acres in Ni SW4 ;

512 acres in SW* 53* ;
40 acres In SE$ SW4;

Sec . 29 ;
19 acres in NEy NEt ;

8 acres in SE;, NE
T
;

S acres in N4 SE4 ;
Sec . 50 ;

1512 acres in SE4 NE4;
Sec . 31 ;

14 acres in NE4 NAS ;
21 acres in NW* NW4 ;

See . 32 ;



No abd Poaoffloe Adan . .
01 Appropriator

Date of
Dalntiv e
Priority

Amoun t
Oabla Foet
Per B000nd

Nomber
Acro . vie Name of Ditch Stream

DanaNpNon

	

Land o r
PIW1 of Des

5t`)
James T. York ,

North Powder,0re .
1892
1902

3 .55
1.28

142
51

Irr.,Dom . &
Stock .

Smith-MaPkee
& Tanner

16 acres in

	

9

	

;
16 acres in SW

	

SW ;
Sec. 2 ;

19 acres in

	

N

	

;
2

	

acres in N

	

S

	

;
40 acres in

	

;
36--acres in S

	

S

	

;
40 acres in

	

S

	

;
,Sec. 5 ;

Tp. 7 S . R . 39 E. W. M . ,
in Baker County, Oregon .

,y .s.t
James T . York ,

and
Charles Dustin ,

North Powder„ Ore .

1892 5.00 200 Irr.,Dom . &
Stock

Smith-McPke e
& Tanner

40 acres in SW

	

N1 ;
160 acres in

	

;
Sec. 35 ;

Tp . 6 S . R. 59 E. W. M . ,
in Baker County, Oregon .

ANTHONY C REED (A tributary)

,es m

William Anthony, 1871 1.00 10 Irr.,Dom., & Anthony 1 acres in 8E N
North Powder

'
Ore . Stock 9 acres in NW~ N

	

;

SARAH ANTHONY, Decd 1871 1 .00 31 Irr .,Dom. & Anthony

Sec. 20 ;
Tp . 6 S . R . 38 E. W. M. ,
in Union County, Oregon .

27 acres in SW

	

N ;
Estate of Stock 4 acres in

	

N

	

;
C. H. Anthony, Sec. 20 ;
Annie Bozarth, Tp. 6 S. R. 38 E. W. M . ,
Orel Winchester, in Union County . Oregon .
Francis Young ,
Lettie Williams ,
Dora Riggs ,

Heirs at law,
By Milliard Anthony ,

2340 Auburn, Ave . ,
Baker, Oregon .

.+s1

John Brant, 498 7.50 4991 Irrigation Carnes Co . 31 acres in N

	

N

	

;
North Powder, Ore . 19 acres in NW

	

N

	

;

T b z i 9

	

a p.0

	

Jots-4
36 acres in SW

	

N

	

;
40 acres in SE

	

NE ;
Sec . 7 ;

22

	

acres in NET N

	

;
38

	

acres in NW- N

	

;
40

	

acres in S

	

N

	

;
34* acres in S

	

N

	

;
35 acres in NF} NW} ; .
33 acres in Npf44 N 4 ;

Sec . B
17* acres in NE NW*;
10 acres in

	

N

	

;
40 antes in S

	

;
24i-acres in S

	

N

	

,
38 acres in
40 acres in NW* SW ;

Sec. 9 ;
Tp. 6 S . R. 39 E . W. M. ,
in Union County, Oregon .



T O W N S H I P I N D E X (continued )
	

3- -
-

SECTION

	

TOWNSHIP

	

RANGE

	

TABULATION
PAGE NO .

Township 7 Sout h

DECREE - MAY 1, 1916 -

	

pp .

	

5-2 7

1 7 S 38 E 6, 10, 1 1
2 7 S 38 E 6, 10, 1 1
3 7 S 38 E 8, 9, 11 ,

1 8
7 S 38 E 2 7

9 7 S 38 E 2 0
10 7 S 38 E 8, 9, 12 ,

18, 2 2

11 7 S 38 E 6, 10, 12 ,
2 1

12 7 S 38 E 6, 9, 2 1
13 7 S 38 E 11, 2 1
14 7 S 38 E 5, 11, 13 ,

18, 20, 2 1
15 7 S 38 E 12, 13, 15 ,

1 7
16 7 S 38 E 13, 1 8
17 7 S 38 E 1 9
21 7 S 38 E 5, 18, 2 2
22 7 S 38 E 12, 16, 18 ,

2 0
23 7 S 38 E 5, 16, 18 ,

2 0
28 7 S 38 E 21, 2 2

MODIFIED FINDINGS

	

APRIL 24,

	

1913 - pp .

	

84-102

1 7 S 38 E 84,

	

88,

	

8 9
2 7 S 38 E 84,

	

88,

	

8 9

3 7 S 38 E 87,

	

88,

	

89 ,
94

	

;
5 7 S 38 E 10 2
9 7 S 38 E 9 6

10 7 S 38 E 87,

	

89a,

	

94 ,
9 7

11 7 S 38 E 85,

	

88,

	

89a ,
9 7

12 7 S 38 E 85,

	

88,

	

9 7
13 7 S 38 E 89,

	

96,

	

9 7
14 7 S 38 E 84,

	

89,

	

90 ,
94,

	

96,

	

9 7
15 7 S 38 E 89a,

	

92,

	

9 3
16 7 S 38 E 89a,

	

90,

	

9 4

17 7 S 38 E 95
21 7 S 38 E 84,

	

94,

	

9 7
22 7 S 38 E 89a,

	

92,

	

94 ,
9 6

23 7 S 38 E 84,

	

93,

	

94 ,
9 6

28 7 S 38 E 9 7

DECREE - MAX 1, 1916

	

-

	

pp . 5-2 7

2 7 S 39 E 5,

	

7,

	

2 2
3 7 S 39 E 7,

	

2 2

4 7

	

S 39 5 7,

	

16,

	

2 0
5 7 S 39 E 5

G 7 S 39 E 7,

	

1 0
7 7 S 39 E 6,

	

9,

	

10 ,
1 9

8 7 S 39 E 6
9 7

	

S 39 E 7
10 7 S 39 E 7,

	

8,

	

14 ,
17



T O 1,' N S H I P I N D E X (continued )
	

4 -

SECTION

	

TOWNSHIP

	

RANGE TABULATIO N
PAGE NO .

Township 7 Sout h

DECREE

	

MAY 1,

	

1916

	

pp .

	

5-27

	

(con't . )

11

	

7 S

	

39 E

	

1 4
13

	

7 S

	

39 E

	

2 1
14

	

7

	

S

	

39 E

	

14,

	

2 1
15

	

7

	

S

	

39 E

	

17,

	

20
16

	

7 S

	

39 E

	

15,

	

2 0
17

	

7

	

S

	

39 E

	

7,

	

1 9
18

	

7 S

	

39 E

	

6,

	

1 9
20

	

7 S

	

39 E

	

1 5
21

	

7 S

	

39 E

	

15,

	

2 0

MODIFIED FINDINGS - APRIL 24,

	

1913 - pp .

	

84-10 2

2 7 S 39 E

	

84,

	

86, 9 8
3 7 S 39 E

	

86, 9 8
4 7 S 39 E

	

86,

	

92, 9 6
5 7 S 39 E

	

84,

	

9 1
6 7 S 39 E

	

86,

	

89, 9 1
7 7 S 39 E

	

85,

	

88, 89 ,
9 5

8 7 S 39 E

	

8 5
9 7

	

S 39 E

	

8 6
10 7 S 39 E

	

86,

	

87, 90 ,
9 4

11 7 S 39 E

	

90,

	

9 1
13 7 S 39 E

	

9 6
14 7 S 39 E

	

91,

	

9 6
15 7 S 39 E

	

94,

	

9 5
16 7 S 39 E

	

92,

	

9 5
17 7 S 39 E

	

85,

	

9 5
18 7 S 39 E

	

85,

	

9 5

20 7 S 39 E

	

92
21 7 S 39

	

E

	

92,

	

95 .

SUPPLEMENTAL FINDINGS MAY 1,

	

1917 - pp .

	

2 d 3

13 7 S 39 E 2
14 7 S 39 E 2

15 7 S 39 E 2
22 7 S 39 E 2
23 7 S 39 E 2
24 7 S 39 E 2



La Grande, Oregon, July 29, 191 4

Cdr . W . M. Gardner ,

North Powder, Oregon ;

My Dear Gardner :-

Yours of the 26th instant received . As requested by you,

I herewith inclose a copy of my decree in the matter of the

determination of the relative rights of water in North Powder

River . I understand that there was some misunderstanding about

the effect of the decree, some claiming that those taking wate r

from the Mansfield ditches had a right to a priority of one

hundred inches of 1868, and could use the same upon their land

about seven miles from the place of diversion . Such, as yo u

will observe, is not the decree of the court, for while the

decree allows the contestants to appropriate one hundred inche s

of water with a priority of 1868, yet the decree expressly pro-

vides that the water shall be returned to Little Muddy Gree k

immediately below the lands of A. J . and Lucinda Hartung . if

there is any further information you desire, please write me.

Yours very truly,

(Sgd .) J . W . Knowles



.'n o ri.: ; _

XN THE CIRCUIT COURT OF THE STATE OF OREGON FOR THE COUNT! OF UNION '

BE IT REMEMBERED, That at a regular term of the Circuit Court of the Steffi of Oregon

for the County of Union, begun and held at the Court House in the city of La Grande, in said

County and State, on Monday, the 2 day of February, A . D., 1914, the same being the first

Monday of said month, and the time fixed by law for holding a regular term of said Court, when

were presents

The Honorable J . W. ENOWLES, Judge Presidin g

F. S . IVANHOE, District Attorney

ED . WRIGHT, Clerk

AUGUST HUG, Sheriff .

WHEN, on Monday, the 6' day of April, A . D., 1914, or the 62 w Judicial Day of said

term, among others the following proceedings were had, to—wit ;

IN THE MATTER OF THE DETEP,MINATION
OF THE RELATIVE RIGHTS TO THE WATER S
OF NORTH POWDER RIVER AND ITS TIM—

	

)
UTARIES, A TRIBUTARY OF POWDER RIVER
IN UNION AND BAKER COUNTIES, OREGO N

Now at this time thio cause came for further hearing upon the Exceptions of O . E. Davi s

and others, Water Users of the North Powder River and its tributaries, to the modified Findings

and order of determination of the Board of Control, made and filed herein on the 18th day of June ,

1913, in the above entitled matter, upon the contest of Wi11Le Anthony and others agains t

S . L . Baer and others, upon their claim to waters of North Powder River and its tributaries divert—

ed in and by means of the Mansfield Ditches, and the order of determination of the Board of Control

thereon, and upon the confirmation of said order of determination of the Board of Control, th e

Board of Ccn-trol appearing by Hon . Geo .-T . Cochran of the Board, C . E . Davis and others appear-

ing by Crawford & Eakin of counsel ; James Hutchinson and others appearing by C. H. Finn, of counsel;

the North Powder Mercantile & Milling Company, and J . D . McPhee; James Dalton and P . L. with

appearing by C . E. Cochran, of counsel ; and the claimants S . L. ser and others appearing by

Claude McCulloch, of counsel ; aad ' the court having heretofore heard the argument of counsel, an d

having taken the said ,cause under advisement until this time, and being now fully advised in th e

premiaes both as to the facts and the law applicable thereto, the Court finds as follows *

(1) That in so far as said modified order of determination of the Board of Control, i n

Paragraphs :STV and XV attempa to limit and confine the waters diverted and used to the lands of th e

•respective parties therein described and upon which said waters have been heretofore used, and

prohibits their use upon any other lands, the said order of determination should be and is set

aside and held for naught .

(2) That in so far as said modified order of determination relative to the rights of the

contestees S . L. Baer and others, found in Paragraphs V andlX of said order of determination ,

limits said contestees to five hundred and twenty—five finers inches of water, with priority nN of

1907, the same should be and is sot aside, and the said contestees are hereby awarded one hundred

inches of the waters of North Powder River with a priority of 1888, the same to be diverted through

the Mansfield ditches and returned to Little Muddy Creek immediately ' below the lands of A . J . and



fiftoea, .sooe d foot, with a priority of 1007.

(S) Thot in so for oo said ooiified order of doter

	

tion of the Board of Control

attempts to limit thn righto of the claimants to divert and use orator from said stream for irrigat-

ing porp0000 to commence April 15th and and i:optember 1st of each your, the rase should be and

is set usida curl hula for uoue_ht ; and the said c1e,i6 nto to said waters for irrigation pnrpo$es

are hereby oll000:' to divert, according; to their priority, one inch par core from the let of

Morch to t lot of July of each y-.:or, :end ono–half inch per acro from the let of July to the

	

44
ry

lot of C&,ohor of Bach yuer .

	

a

(4) That in nil other roopaots thu =options and objections herein filed should be ma d

the asao aro ovu$ruled and denied .

It is, thorofore, OID!_ZED, ADJUDGED AND DJ REID, That said modified Findings of Pot of

the Board of Control in the n ova titled matter, us h.ruin modified, he rand they ore hereby

gdoptod as the ?inJings of this Court heroin ; e .nd that s.::id modified order of de-Loral-notion of

the Cod of Control he , nd tho e&.mo La here no;; oodi :ied in the manner and roepeote above s

forth, and that the said order o? doth..:in: .tion, no nodifiod is hoot) now in :ell things affirmed,

and opted ,a the decree or thio court.

It is forth= t; ; DI.T D, ADJUC:l:D AND =BM, Mat oabh of the parties to the proceed.

ing end to any contest Lvruin, coy is rand their acn ooste and diahurOe to heroin, sad that no

one is entitled to reoov,r costs off the other .

J. le . w.nowi r.;B
Circuit Judge,

5TATS CF LL GC N

County of Union

I, ^d AriCht, County Clark end !x—officio Clerk of the Circuit Court of Union Countl►, State

of OreLoa, do hereby certify tto t the foregoing copy of Order in the natter of the determination of

the relotive rights to the vatora of North 'owdor River and its tributaries, a tributary of Powde r

River in Maim ono F ken Counties no s been 000uix ed by mo .ith the original, audit is a correct

trenecri ;,t U orofrcm and of the whole of such arifinnl orior, as the ane a nears of reoord in my

office on:; in sy custody .

I::

	

%d; .oef, I h vc hereunto net my Loud end affixed the seal of toil court thi s

7th cuy of !due, A . D . 1 :314 .

(,fool of the CireIt Court for Union County)

	

Ed Wright, County Clerk
By Anna Aloxetnder, Ce iuty .

STATE _ OhEIXN )
ea .

County of €Et'ion )

I, +. . F. sere;, :: . :erotory of the !Auto thtcr Eo4rd of the State of Ore,cn, do hereby certify

that the orefoing cony os' 'runocript cf Jour'.al Entry was received in the office of the State Water

Board, on the 5th d:: :i of '.oy, 1314, red onterod of record herein on this Elth doy of goy * 1914.

1:; e iTo . . ..: P: : ;'.;I !.give hereunto cot dy •mod and cffixed the seal of the State Water

Board of the St .a•e of Or .,ee, t :.ia 8th day cf !h,y, 1014 .

i' . Mor e
( SEAL CF.

	

, . :.' :1 : WAD (of C:i . .oCe1)

	

Secretary of the
State Water Board of Oregon



LIE IT REMEMBERED, That at a regular term of the Circuit Court of the

State of Oregon, for the county of Union, begun and held at the Court House in

the City of La Grande, in said County and State, on Monday, the 7 day of Feby .

A . D., 1916, the same being the first Monday of said month, and the time fixe d

by law for holding a regular term of said Court, when were present :

The Honorable, J . W . KNOWLES, JUDGE PRESIDING

COLON It. EBERHARD, DISTRICT ATTORNEY

ED WRIGHT, CLERK

AUGUST HUG, SHERIFF .

When on Monday the 1 day of May, A . D., 1916, or the 66" Judicial Day of said

term, among others the following proceedings were had, to—wit :

In the matter of the determination )
of the relative rights to the waters )
of North Powder River, and its tri— . )
butaries, a tributary of Powder River . )

Now at this time this cause came on for decree upon the findings an d

order of determination of the Board of Control as modified by Circuit Court o f

Unicn County, Oregon, and as modified and approved by the Supreme Court on appea l

in accordance with the Mandate of said Supreme Court herein set out as follows :

' SBE IT REMEMBERED, that at a regular term of the Supreme Court of th e

State of Oregon, begun and held at the court room in the city of Salem, on the

first Monday the 5th day of October, 1914 .

WHEREUPON on this Tuesday the 10th day of November, 1914, the same bein g

the seventeenth judicial day of said term, theresnire present :

Thomas A. McBride, Chief Justice
Frank A . Moore,

	

Associate Justic e
Henry J. Bean,

	

Associate Justic e
George H . Burnett, Associate Justic e
Robert Eakin, Associate Justic e
William M . Ramsey, Associate Justic e
Charles L. McNary, Associate Justic e
J. C . Moreland,

	

Clerk .

when the following proceedings were had :

In the Matter of the Determination )

of

	

DEPARTMENT TWO

the Relative Rights tc the Waters

	

)

	

APPEAL FROM UNION .
of North Powder River and its )
tributaries, a Tributary of Powder )
River, in Union and Baker Counties, )
Oregon .

	

)



This cause having on the 29th day of June, 1914, been duly tried ,

argued and submitted to the court upon and concerning all the questions arising

upon the transcript, record and evidence, and then reserved for further consider-

ation . And the court having duly considered all the said questions, as well as

the suggestions made by counsel in their argument and briefs finds that there is

partial error as alleged .

	

It is therefore ordered, adjudged and decreed by the

court that the decree of the Court below in this cause rendered andentered be and

the same is modified as set forth in the opinion of the court filed herein .

And it is further ordered that neither party recover costa in this court

or in the court below.

And it is further ordered that this cause be remanded to the court below

from which this appeal was taken, .with directions to enter a decree in accordanc e

herewith and to modify the decree of the court below in this cause rendered and

entered as set forth and determined in the opinion of the court rendered herein,

and when so modified said decree of the court below shall be affirmed and stand a s

the decree of this court'in this cause . "

The Board of Control appearing by James T . Chinnock, and Geo . T. Cochran ,

of the Board; water users, C . E. Davis, at als, appearing by Crawford & Eakin o f

counsel; water users James H . Hutchinson et ala, appearing by C . H . Finn of counsel ;

the North Lowder Mercantile & Milling Co ., J. D. McPhee, James Dalton and P . L. Smith ,

appearing by C. E. Cochran of counsel, and the claimants, S . L. Baer, et ale, ap-

pearing by Claude McCulloch of counsel ; and the court being now fully advised in the

premises, and in pursuance of the said Mandate of out preme Court herein filed

and entered in this court .

It is therefore ordered, adjudged and decreed, that the modified findings

and order of determination of the said Board of Control filed in this court on

June 18th, 1913, are here now modified in the following particulars, to-wit :

1. That in so far as said findings and modified determination of the

	

rlir ri 04e,//

said Board of Control attempts to limit and confine the waters diverted and used e'a''' A" "4`A'r
r6 Atfia

s'n+u.dck •7 ,rywe.+r awe' .

to the lands of the respective parties therein described and upon which said waters-O'"“'"4""4-e' ',0''

	

a'',cavaaa
.'d, . xc

	

.J

have been heretofore used, and prohibits their use upon any other 'lands, the said )A-. it

4 .

0findings and Order of Determination should be and the same is here now set aside ,1,.,,„,r/e.•+ d .ir e

&t aae .
and held for naught .

2. That in so far as said findings and modified Order and Determinatio n

fixes and dtermines the rights of the contestees, S . L. Baer, et als, and limits

said contestees to five hundred and twenty-five miner's inches of water wit h

priority as of 1907, the same should be and is here now set aside, and the sai d

contestees are here now awarded One Hundred miner's inches of the waters of said



e

North Powder River with priority as of 1868, the same to be diverted through the

Mansfield Ditches and returned to Little Muddy Creek immediately below the lands of

A . J.ucinda Hartung; and said contestees are further awarded six hundred miner' s

inches, or fifteen second feet of the waters of the North Powder River with priority

as of 1907 to be diverted through said Mansfield Ditches .

3 . That in so far as said findings and modified Order and Determination

Ui of said Board of Control attempts to limit the rights of said claimants and wate r

users to divert and use the waters of said stream for irrigation purposes to commenc e

April 15th, and end September 1st, of each year, the same should be and is here no w

set aside and held for naught; and the said claimants and water users are hereby decree d

to be entitled to divert and use for irrigation purposes, according to their respectiv e

priorities, one miner's inch of water per acre from the 1st day of March to the 1st da y

of July, and one half inch per acre from the 1st of July to the 1st of October o f

each year .

That in co far as said findings and modified Order and Determination

of said Board of Control, finds and awards to the North Powder Mercantile & Milling

Company, one thousand miner's of the waters of the North Powder River for power pur-

poses in the operation of its flouring mill,at North Powder, Oregon, with priority a s

of 1870, during the. months and seasons of each year, the same is here now set asid e

and held for naught; and it is here now found, ordered, adjudged and decreed, tha t

said North Powder Mercantile & Milling Company have no rights to either divert or use

any of the waters of the North Powder River for power or other purposes during the

months of July or August of each and every year, and that the claimants and wate r

users here in on said stream above said Milling plant have acquired by adverse use r

for more than ten years prior to the commencement of this proceeding the right t o

divert and use for irrigation purposes upon their respective lands all of the water s

of the said North rowder River and its tributaries during the said months of July an d

August of each and every year .

5. That in so far as said findings and modified Order of Determinatio n

of said Board of Control finds and awards to J . D . McPhee, James Dalton, and P . L .

Smith four hundred miner's inches of the waters of said stream for irrigation purpose s

during the months of July and August of each year with priority as of 1870 by pur-

chase from the North Powder Mercantile & Milling Company, the same is here now

set aside and held for naught, and it is further ordered, adjudged and decreed that

neither said J . D. McPhee, James Dalton or P . L . Smith or either of them, have, hold ,

possessor own or hold any right whatever by purchase from the North Powder Mercantil e

& Milling Company to any of the waters of said stream for irrigation or other pur

NORTH POWDER RIVER — E .



poses during the months of July and August of each year .

That said findings and modified Order and Determination of the said

Board of Control as herein above modified is here now in all things approved and

confirmed and is here now made the findings, and Order of Determination of the

relative rights of all claimants of, in and to the waters of North Powder River and

its tributaries . And for the purpose of definitely fixing and settling the amoun t

of water to which each of said water users are entitled with the date of priority,

including the ditch through which the same is diverted and the lands upon which the

same have been used, the tabulated statement made by the said Board of Control, and

filed and submitted to the court as part of their Order of Determination, and a s

modified by this court, and the said Supreme Court is here now adopted and approve d

and is made a part of this decree as follows .

. .i,nm„ nni.n,nn nT V.
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0

Alamo and Poetolfloe Addreu
of Appropriator

Data o f
Relative
Priority

Amount
Onblo Feet
Per Second

Number
Acres Dae Alamo of Ditch

& interest
Stream DaaarlQUm of 7.aud at

Ylaae of Das

	

or.

NORTH- PO 1 DER RIVER

, p

John Ashworth
Haines, Oregon

1880
1898

0 .4 5
2 .55

1 8
102

Irr . Hearin g
& Ange l
1/2 int .

.

38 ac. in NW1NEii
37 ac. in NNW
18 ac. in

	

~_~ 4 NW;
27

	

ac. in SFr4 SW4
Sec. 21

Tp. 7 S. R. 38 E . W. M .

John Brant ,
North Powder, Ore .

1899 3.90 155! Irr . Smith—
McPhee &
Tanner

In Baker County, Oregon .

39

	

ac . . in NErISWW
27

	

ac .

	

in

	

SW*
8

	

ac .

	

in 5V SW$
40, ac .

	

in 5

	

S 4 ;

5 .a ac . c : .AN

	

at•c.4 Spec.

	

r. V.3

Sec. 55
Tp . 6 S ., R . 59 E.W.M.
28

	

ac. in

	

Nk*NW4
SE.INW45=p :,$3 13 ' ac . in

Sec. 2 ;

J . E. Burnside
Haines, Ore .

1900 1.00 14 Irr . Warfield—
Burnside
1/4 int .

Tp. 7 5.R.39 E.W.M .
All in Baker County ,
Oregon .

14 ac. in SE SW4 ;
Sec . 21

Tp . 7 S. R. 38 E.W.M . ,
in Baker County,Oregoa .

y3
Sam & W. A. Carnes

North Powder, Ore .
1886 2 .97 119 Irr . Kelsey—

Wilson
40

	

ac . in SWjS* ;
sec . 5 2

Tp. 6 S.R.39 E.W.M .
10 ac . in NWt, NEI
39 ac . in NE
30 ac . in

	

4

	

4 ;

Sec . 5
Tp . 7 S. R. 39 E .W.M .
All in Baker County ,
Oregon .

ref'
ClClayton Coleman

Baker, Ore .
1893
1906

1 .7 3
.75

6 9
30

Irr . Mansfiel d
1/8 int . ~'~~; a}

10 ac . in 123
30 ac . in NE4

.k Sec._l4 r

355
40 ac. in NEON

ss* ~ NW;N

	

;19 ac . ne

	

3

T. 7 5., R . 38 E.W.M .
All in Baker County ,
Oregon .

At_

NORTH POWDER RIVER — 5
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Nsme and Po.toffla . Addles .
of Appropriator

Date of
]telntlra

Amoun t
Babie-Poet Number

Aare. Dae Name of Ditch Stream Deooi~lpp~lo i of ]and or
L•lao . o; D uPriority Ye.i. . .wd & Interest

sec.Zt .

' dC. E . & A . B . Davis 1875 1.75 70 Irrigation Powers •2

	

no . in 8W'

	

;
North Powder, Ore . 1888 12.40 498 Domestic & Co . 1

	

ac. in SFq'

	

;
1906 .38 15 Stock '

	

1/7 int . 1

	

ao. in 8W

	

S

	

;
12

	

no . in SFr{ S

	

;
Sec . 56

ac. in NFi 8 ;
38

	

ao. in

	

SF ;
Sec. 85

Tp. 8 S . It. 58E . W . N
160 ao . in NE* s
80 ao. in Ei NW
40 no, in

	

NW37 no. in
80 ao. in Ni SE ;

Seo . 1
40 ao. in

	

;
58 ao . in

	

;
Sec . 2

Tp. 7 5, R . 38 E. W.M.
in Baker .

J

	

C . E. & A . B . Davis 1877 1 .73 69 Irrgation Bulger 26 no. in

	

;
North Powder, 1903 5.75 150• Dom. & 1/3 int . 1i ac. in

	

;

Oregon Stock 36i ac•in

	

;

Di+,S Dr.Val .7 441 Sec . 11
C! . RI• •f ~°' e

80 ac . in Ni N:i
59 no. in SIF} NN ;
58 no, in

	

NW ;
Sec . 12

Tp. 7 S. R . 58 E . i.M.
in Baker County, ()raga

6
3) J. S . Davis, 1874 2.1 84 Irrigation Davis— 21

	

no. in NW

	

SWC;

North Powder, Ore on & Domestic Dalton 11

	

ao. in SW* SW ;
1/3 int . Sec. 36

17

	

ac. in SE

	

NE};
3

	

ao. in Nft SE4 ;
Sec. 85

Tp.

	

S. R. 38 E . CM.6
in Baker County,Ore .

, J. S. Davis 1887 5.58 225 Irrigation Davis 1

	

ao. in NEg3~ NE ;
7

	

ao. in Nit NEt ;North 1'owder,Ore . & Dom . Kelsey
1/4 int . 80 ac . in Si NES ;

16* ac . in NE4 N~4 ;

25 ao . in Ni NW ;
18 no . in SIPS ~;
32 no . in SET

	

4 ;

Sec . 3 6
34i ao. in NEI NE I ;
8

	

no . in SE4 NE ;
Sec . 55

Tp. 6 S .R . 38 It. LM . ,
in Union County, Orega

i . S. Doughtery 1904 7.3 292 Irrigation Warfield 40 no. in NF* SE1 ;
North Powder, Oregon Burnside 55 ao . in S

	

S

	

;
1/8 int . Seo . 7

1° 7 D

	

•a / i

NORTH

21 ac. in

	

Uzi.
2 ac. in S

	

NEL ;
Sec . 18

122 no . in

	

,
25 ac . in

	

;
Sec . 8

POWDER RIVER 6
257



Name and Po .tu :fico Addrou
01 Appropriator

Date o r
Relative
I'riurit,

Amoun t
igF71t694>' t
Ltoo-gow..1

Number
Acres use Name of Dlteh

& interest
Stream

Dumintlott of T+sod or
F1cee o! Dee

,,+!

	

W . S . Dou

	

a
(continued )

r_ s"- -t'

sec. ft .

38 ac. in NW
38 ac. in SW

	

NW
26i ao. in S&

	

N&t ;
20 so. in
40 ao. in

	

;
Sec. 17

Tp. 7 S . R. 59 E .E .M .
in Baker County .Ore .

pi'Laura A . Dodson 1885 1.38 55 Irrigation Old Powers 50 an. in

	

NES ; /b&krr,'i4
Baker, ore . 1873 3 .50 140 & Power Co . SO ma . in SF

	

N

	

;'j

	

CYC/M : n

1886 .53 21 Domestic & J. L . '37 ac . in NE7 ' SW ;RAku

Dodson, X40 mc . in SFS

	

;
Ditches 40 ac . in 5W- S

	

;
57 ac . in NW- S

	

;
1!

N

	

Sec. 55
Tp. 6 S . R . 58 E.W.M .
All in Baker & Union
Counties, Oregon .

,dJ. L. Dodson 1884 . 2.50 100 Irrigation Daley, 29 ac. in !1

	

NE ;
Baker, Oregon 1906 .75 30 & Powers Co . Sec. 54

Domestic & Gardner Tp. 6 S. R . 58 E B .M.
Mill, Race in Union County,Oregon
Ditches . 25 ac. in

	

;
40 ac. in

	

N

	

;
58 ac . in

	

;
,,

	

Sec. 54
Tp. 6 S . R. 58 E . W.M . ,
in Baker County, Oregon .

,4 'DJames Dalton 1888 4.31 1721 Irrigation Kelsey- 40 ac. in

	

;
North Powder ,

uregon .
Dom . &
Stock

~Pilson 54 ac . in

	

NW ;971
18i ac .in

Sec. 10
40 an . in

	

,
40 ac. in

Sec. 2
Tp. 7 S. R. 59 E. W . It . ,
in Baker County . Oregon .

' 'l James Dalton 1888 5.20 208 Irrigation Davis- 38 ac . in NW} N1 ;
North Powde:r,Oregoa Dom. & Dalton 37 mc . in 9W4 NWT ;

-T=.63c%; .h pop Stock 38 ac . in NW* SO;
Sec . 6

S ac . in NO NE4 7
Seo . 9

17* ac. in SO NE ;
37 ac . in SONO'
21i ac . in Ni

	

BE ;
16 ac. in SFO SE ;

Sec . 4
Tp. 7 S. R . 59 E. W.M. ,
in Baker County . Oregon

'

	

James Dalton, 1893 8 .40 356 irrigation Smith- 40 ac. in

	

Sec.1Q
~;North Powder, Ure . Domestic & McPhee & 17 'ac. in NF

Stock Tanner 40 ac . in-*

	

NO;
40 ac . in

	

1 NW ;
59 ac.in SE

	

I31
180 ac . in SW

Sec. 5 ,
Tp. 7 S.R . 59 E . W. M . ,
in Baker County, Ore .



•

	

O

Nam ., and Porten. Address
o! Appropriator

Date o !
Relativ e
priority

Amount
Ilnldr trim,

Numher
Aar .,. II .a Name at Dlteh

& Interest
Stream

Dewrtotioi o! Lad or
PIw o! uz

TatRumnsd

Sec. ft .

b l
S . A. Daughter y

North

	

owder, Oregon
1881
1874

4.5 5
.18

182
7

Irrigation
Dam. & Stock

Powers Co .
Gardner
Mill Race

80 an. in S

	

NE
59 ao. in N&}

	

;
40 ac . in Mist N ;

1.00

2.8

34

112

Sec. 55
15 ac . in

	

;
15 ac. in SE

	

;
Ben. 28

Tp. 6 S . R . 88 E. W. M . ,
in Baker County, Oregon .

34 ac . in SW} SF;i ;
Sea. 52

Tp. 6 S . R. 59 E . W. M . ,
in Baker County, uregon.

57 ac. in

	

/jelwc . ,NF S~;

89 ac. in

	

; 3se.4,rau

88 ac. in S

	

S

	

; /3,,Aer

Sec. 52 .

b yd
B . P . Doherty

Pendleton, Oregon
1903 Irrigation &

Domestic
Kelsey-
Wilson

T

	

l °l -Q ~~00

b y

B . P. Doherty
Pendleton, Oregon

L(a 5-1

1893 Irrigation
& Stock

Smith ,
McPhee &
Tanner

Q
'Pot

Tp. 6 S. R . 59 B . -W . M . ,
all in Baker and Union

b 5

Counties, Oregon.

L. M. Doughtery 1898 3 .13 125 Irrigation Smith, 80 ac. in Ni NE

North Powder, Domestic & McPhee & 40 ac . in S

	

N ;
Oregon Stock Tanner 5 ac. in S

	

S

	

;

b d
~Allie Dalton

North Powder,
1904 1.00 36 ‘tat

Seo. 10
Tp. 7 S. R. 39 E . W. M . ,
in Baker County, Oregon .

16 ac. in

	

NES :
ao . in N NES ;

Irrigation

Casaltxl SQ,OLReo.V 20
Ellie

Oregon Sec . 28

I 4)

Tp. 6 5. R . 59 E.W.M . ,
in Union County, Oregon .

Canceled SF .Or.Rec.Vo1 4=P L2
Grant Dalton 1887 2.00 80G2C rrigation Davis 160 ao. in SE-;

	

JQ

North `owder, 1897 2.00 SOr ELM Kelsey & Sea.
Oregon 1904 1.00 55i E11ia 16 ac . in NE

	

;

eb b
5 err ' ',

161 ac .in

	

S
5

	

an . in Mel

	

;
Sec. 22

Tp. 6 S . R. 59 E . W. M . ,
in Union County, Oregon.

Ben Fisher 1880 .5 Irrigation Bulger A right to supplement
Haines, Oregon . the flow of certain

' springs for the irrigatinn

-es
~]

	

f /4-U .

of ;
88 an. in *8E4;

Sea . S), +~ C

	

7L 4/41_ /-owdr y v
> u Pp __26 ac. in NW

	

NE} ;
Seo.10

Tp. 7 S .R . 58 E. W . If . ,
in Baker County, Oregon

-

	

8 .NORTH POWDER

n en



w p

	

•

Name and Postmalee Address
of Appropriator

Date of
Relative
Priority

Amoun t
Osibi~ Mere-
Ha..G ..smi

Number
Ames IIs. 2jonge of Dlfoh

dt lIltereBLyI

	

Stream Desor~lption .lL.nd o rkt II N
set. .

	

f6 .

~'

	

H . K . Fisher 1877 1.37 80 irrigation & Bulger 54 ao . in SW NE:' ;
Haines, Oregon 1905 .13 9z Dom . 1/8 int . 18

	

ac .in NE5 SZ; ;
39 an . in ?W$ SEZ4

Sec . 1.0
Tp. 7 S. R. 38 E. W. M .,
in Baker County . Oregon .

',

	

W . L. Goff 1897 1.00 32 Irrigation Davis- 18 an . inn*

	

tC t
Powder, GregorNorth

Bled Sp .Or.Rec.Volti4

	

p

189 3
1904

1.00
1 .00

3 8
55

Kelsey
Pearson

20 an . in N~
31 ao . in

	

S
Ellis 20 ac. in N

	

N ;
12 an . in

	

;
f

	

Seo . 28
Tp. 6 S. R. 39 E . 'N .M . ,
in Union County, Oregon .

6 fWilliam N . Gardner 1862 None Domestic & Gardner 40 an. in NE, SW ;
North Powder, 1870 2.18 87 Stock Mill Race 40 an . in Nl

	

$W ;
Oregon 7 an. in SEE, SW ;irrigation

P, eh. P he/P ;v. . 0v .

	

P.497 Sec. 33
Tp. 6 S . R. 38 E. W. M . ,
in Baker County .

/

	

William N . Gardner 1871 .75 30 Irrigation Hunsaker 17 an . in NE

	

;
North rowder, 1875 .93 37 Domestic & Powers 21 ao . in NW;

	

;
Oregon 1895 .50 20 Stock Company 21 ao . in SW-

28 ao . in SET

	

;
Sec. 35

Tp. 6 S. R. 88 E. W. M .
in Baker County.

b 9
'~ J . H. Hutchinson 1873 3.45 190 'rrigation Side Hill 10 an. in

Union, Oregon 1895 5.68 313 Dom. & 40 ac . in

	

;
1903 2.94 162 Stock 38i ac.in

	

;
40 ac . in S'..

	

;
40 ac. in

	

;
9 ac. in S .

	

;
38 ac. in

	

,
17Z ac .in

1Y°S S;40 an. in
Sec . 7

Tp. 7 S. R . 39 E . W. M . ,
3 an . in

	

NE; ;
39 an . in

	

NEs ;
80 an . in N

	

SFr ;
Sec . 5

30 an. in Na NEi ;
80 an. in a Na ;

160 ac . in SE ;
Sec . 1 2

Tp . 7 S . R . 88E. W. M . ,
0{$

NORTH

in Baker County, Oregon .

POWDER RIVER
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el,

`Damn and Poatoffice Addr'e ..
of Appropriator

Data of

Yrlurlt yPriority

Amoun t
fltVdC3—ec' M
t4rifeaaw

NumberI Uw Name of Ditch

& Interest
Stream DMerl tdoa of I.snd or

l~lwee o[ n N

eet, .ft .

,)J

	

J. H. Hutchinson
Union, Oregon

1871
1882

8.64
2 .50

3452
100

Irrigatio n
Dom . &
Stock

Gardner
Mill Race

80 ac . in Ni SE
28 ac. in SE

	

SE ;
Sec.35

80 ac . in Ni 3W} j
38 ac . in

	

SW1;
40 ac . in

	

SWs;
160 ao . in S

	

;
Sec. 34

212 ac . in SW4 NV ;
Sec. 35

Tp. 6 S . R . 58 E.W.M . ,
in Baker County, Oregon .

MODIFIED see
)1

64 Decree ' ._!a_PQ5:Cert .

1

	

J. H . Hutchinson
Union, Oregon

1879 4.18 5672 Irrigation Blume-
Zilkey

__•4 o py y_yq_

51 ao . in

	

;
37 ac . in

	

;
35 ac . in

	

;
80 ac . in 81

	

;
80 ac . in

N

	

;

40 ac . in SE-

	

;
40 ac . in NW, S

	

;

!3ut vaz. . .01'rc,

	

- - r
04

	

a. .l.NE,. 0
Sec . 11

Tp. 7 S . It. 58E. W. M . ,
in Baker County, Oregon .

G Q
/~J. H . Hutchinson

Union, Oregon
1872 1.41 562 Irrigation Daley 282 ac . in SW? 8Ws;

18 ac. in SEs SW ;
Sec. 28

10 ac. in NW

	

NW4;
Sec. 55

Tp. 6 S. R. 38 E . W. M . ,
in Union County, Oregon .

1W. R . Hutchinson 1873 2.18 120 Irrigation Side Hill 21'- ao. in

	

SWy;
Union, Oregon . 1888 3.99 220 Domestic & 34 ac. in

	

tea;
1903 3.42 1881 Stock

NORTH

40 ac,

	

in

	

BI-;
37 ao .

	

in S

	

SWOT
282ac .

	

in

	

SE ;
31 ac .

	

in

	

SE ;
t$r,H6o . 2

80 ac .

	

in Ni

	

8Wi;
40 ac .

	

in SFS

	

;
25 ac .

	

inS'Wa S
7i ac .

	

in SEt S

	

;
Sec . 1

Tp. 7 8. R. 38 It . W. M .
1

	

ac . in SW4SWC ;
192 ac. in Mk Mt ;

Sec . 6
80 ac .

	

in E2 NW

	

;
36 ac .

	

in

	

,
38 ac .

	

in SW

	

;
Sec . 7

Tp . 7 S. R . 39 It . W. M .
in Baker County, Oregon .

POWDER RIVER

	

- 10

	

2. 61



,lama and Podofnae Add,, .. Date o f
Itelalive

Amount Nambo r
Aare.

Use Name of Ditch Stream
Desarlptim efULand o r

Wm of oo
of Appropriator Priority 31w-8woad & interes t

Sec . It .

R. Hutchinson 1871 4.00 160 Irrigation Gardner 32 no . in NE- NE';

Union, Oregon . 1883 1.24 502 Domestic & Mill Race Sec. 8
I

1899 1 .00 40 Stock 401rae . in NW

	

,
35 no

. in SWINE
;

iv•5/,.0r. V.I . 1 1o.494-
pt ck.Pt•of 7 P .4 28 40 no. in NE

	

;
40 ac . in

1879 1.68 95 Irrigation

1879 2.64 105-1 Irrigatio n

1902 2.26 902 Irrigation

)4W . R. Hutchinson
Union, Oregon

9

1OW . R. Hutchinson
Union, Oregon .

1 ) 11Chas. E. Hutchinson
North Powder .

Blume-
Zilkey

Side Hill
& Gardne r
Mill Race

Seise . in SW,
27'ac . in SES NWt ;

Sec . 2
Tp . 7 S . R . 38 E . T. M .
in Baker County, Oregon .

19 no. in nit NEI;
40 ac. in SWC' NE ;
38 ac. in NEt

Sec . 14
Tp. 7 S. R. 38 E. W. M . ,
in Baker County .

25; ac . in t SE ;
30 no . in SEt S ;

Sec . 2
382 no . in SW4 SW4 ;

Sec . 1
Tp. 7 S . it . 38 E. W. M . ,
in Baker County, Oregon .

37 no. in NE
29 no . iii
4i no. in

Sec. 3 6
Tp. 6 S . R. 38 E .
35 ao. in NW2 SWt ;

Sec . 31
Tp. 6 S. R. 59 E. W. M .
in Union, Oregon .

Ellie

7 y
1 Dora B . Hutchinson

Union, Orego n

r Mary F . Hutchinson
Union, Orego n

I Will F. Hutchinson
North Powder ,

Oregon .

/0/. 01- 0/1'YVC'S / o'/ Lk/lie

Sp . or L// di /2 . .S77

1903 1.68 198 Irrigation Blume-
Zilkey

160 no, in NE2 ;
20 no. in NE

	

SEi ;
18 no. in

	

SE4 ;
Sec. 15

Tp . 7 S . R. 38 E. W. M . ,
in Baker County, Oregon .

c, . ./

	

~aL. .df 1

1871 2 .00 80 Irrigation Gardner 80 no. in E4!SWi ;

&
Stock

Mill Race Sec.'35
Tp. 6 S. R. 38 E . W. M .,
in Baker County, Oregon .

rf

1896 3 .56 1422 Irrgation Davie -
Keleey

80 ac . in E2 SW4 ;
562 no . in NW;
226

	

no, in SWC SW,
Sec. 2 1

T. 6 S . R. 59 it . W. M . ,
in Union County, Oregon .



h

.me anti Poetofnoe Adder.
of Appropriator

Data of
Relative
Priority

Amoaot
4.11ae•i•ee.
y-• °aaaad

Numbe r
Sore .

IIN Ngma o1 Dltoh
& interest

iWas
De .0elpdea al Land or

Plaoe of uL

ofN . J. Hoberg See

sec .3t .

W. C . Iicholson, deceased, eetat e

,d 1A1bert Hutchinson
Worth Powder,Ure .

187 9
1896

3.50
1.04

140
412

Irrigation Ellis 39 ac. in NEi SE4 ;
Sec . 31

35 ac, in SE-V NIS,};
40 ac. in

	

N

	

;
19 ac . in NE

	

SW ;
38 ac . in

	

SW ¢ ;
Sec . 3 2

i
y

Pi Albert Hutchinson 1896 1 .4 5

2 .1 8
.70

5 8

100
32

Irrigation

Irrigation
& Dom .

Kelsey -
Wilson
no . int .

iiugler

T. 6 S. R. 39 E. W. M . ,
in Union County, Oregon :

18 ac . in NEry SW :
40 ac . in SE:_ b 4 ;

Sec. 32
Tp. 6 S. R . 39 E . W. M . ,
in Baker County, Elregon .

23 ac . in SEr* SW1 ;
29 ec . in ST

	

SEE ;
40 ac. in S

	

5' ~``
40 ac. in

	

SW ;

North Powder, Oregon

" ' Seth Hart
Haines, Oregon

1887
1903

Sec. 11
Tp. 7 S . R. 38 E . W . M . ,
in Baker County,Oregon .

~ '

''Seth Hart 1904 .64 252 Irrigation Dutch SWL;52 ac. in &W*

Haines, Oregon flat 20ac . in

	

SW.; SWy ;
Sec. 10

Tp. 7 S. R. 58E . W. M . ,
in Baker County, Oregon.

w 7 ll

	

~t . Ella Haskin 1875 1.88 75 Irrigation Williams 22 acres in S

	

SW1 ;
in SW

	

S
Haines, Oregon . 1889 .55 22 35 ac .

	

;
40 ac .

	

in SE4 S

	

;
Sec. 15

Tp. 7 S . R. 38 E. W. M . ,
In Baker County, Oregon .

9d SW-3
A. J . Hartung 1878 1.66 662 Irrigation Nicholson 262 no . in SW i

Naives, Oregon . & Hartung Sec . 1 5
40 ac. in NW:

	

ivY7 4 ,
Sec. 22

Tp . 7 S. R. 38 E. W. M . ,
in Baker County, Oregon .

4S
y,~~44'---'

L

Lucinda Hartung 1886 1.00 40 Irr16,tien ruansfield co 10 ac . in NW* SW4 'ttea '

Haines, .regon . 1898 .25 10 1/4 int . Sec. 15
i +icholson 40 an . in NE

	

NWW-
7.tX833 avow Hartung

NORTH

Sec .

	

22

	

r ., r-a .. .

Tp . 7 S . R. 38 E . W4 . ,
in Baker County, uregon .

POWDER .RIVER
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l Name and Portal floe Address Date o fve Amoun t
t',td

	

tra Nu-mbarAare. Use Na me o2 9tr.sm Doaorfl

	

o o! Lsnd or a l
Ylaoe of 11,eof Appropriator r al.t lrtadty s+ ..aoK.na- and

	

estint
tDituher

er

Sec .

	

.ft ,

dt Samuel
6

	

Hearing 1884 2 .00 80 Irrigation & Bulgier 40 ac . in N

	

NFr ; •
40 ac . in

	

NEi ;Decd Estate of : Stock 1/6 int .
Susan J . Hearing Sec, . . 6
Fidelia A . Harpham Tp. 7 S . R, 38 E . W.M .
James A . Hearing
Harvey F . Hearing

in Baker County, Oregon .

Hattie C . Hearing 1877 2 .35 93 Irrigation & John 40 ao . in NFA S

	

:
Nellie M . Hearing Stock Williams 40 ac . in NWT S

	

;
Earnie W . Hearing 1898 1 .18 47 1/3 int . 13 ac .in NFq

	

;
Earl F . Hearing Sec . 15
Samuel L . Hearing 56 ac . in ft

	

3E ;
Heirs at Law, - 12 ao . in

	

S

	

;
Sec . 16

Tp . 7 S . R. 38 E ., W .M .
in Baker County, Oregon .

'~ W . M. Hearing 1895 .50 20 Irrigation Hearing 40 ac . in NE

	

8W ;
Haines, Oregon 1897 1 .80 72 & Angel 20 ac . in N

	

SE

	

8W4 ;
32 no . in NW* M;

Sec . 14
T. 7 S . R . 38 E. W. M.,
in Baker County, Oregon .

1

	

James Hearing 1889 .05 1 Irrigation John 3 6 Ac . in SE

	

SW4;
Haines, Oregon. 1898 .90 35 Williams Sec . 18

Hearing & Tp . 7 S. R . 38 E . W . M.,
Angel in Baker County, Oregon .

' ~S 3. W. Holmes 1887 6 .50 2592 Irrigation Harlan– ra . .,NortTH 212 ac. in NEi NO;
Ostrander, Wash . & Stock Sanders 3 PawoeR R,;, . 35

	

ac . in NW;' NET.;
30 an .

	

in SES NWS;
Sec . 23

/Shy /al

	

c/»f~1€d,jor 37 ac . in NWW SW ;
/.,. .as in .Sec 24#m/ 2 e, Sec .

	

24

rt

Sae St.Or. 3,/, .,- f y/o 23

	

ac . in NFt

	

N

	

;
58

	

ao . in NWW~~ N

	

;
54 no .

	

in

	

N

	

;
40 ac .

	

in

	

;
Sec . 26

Tp . 6 S . R. 39 E . W.M.,
in Baker dounty, Oregon .

ton arc Wpr2 C

I S . W. Holmes 1888 2 .70 1072 Irrig ation N . .P .M .Co . Fka" 32 no . in

	

S

	

;
50 no . in SSW

	

;Ostrander, Wash Domestic &
Stock

Mill race
s•s p^~ .

° f ' F
H.'/• F, .i .p

Sec . 14
52 ac .in N

	

NWT ;
f S i 1,0465- 132 ao.in SO

Sec . 25
Tp . 6 S. R . 38 E . W . M .
in Union County, . Ore .

'~ Chris Johnson 1895 i

	

1 .5 60 Irrigation Harlan 80 no. in NZ SE
North Powder, Oregan .1893 2 .5 100 & Stock Sanders

Jacobson
Ditches

39 ac. in

	

3E};
40 ao . in

	

SFE;
Sec . 27

Tp. 6 S. R. 39 E . W .M. ,
in Baker County, Oregon .



';9

Name and Po.toffice Andres.
of Appropriator

Date of
Relative
Priority

Amoun t
-Oehre•Peet Number

Am•e. U .,

-

Name of Ditch
interest

Stream De.orlppHon

	

orOf Land
Yitt0 et IIq

,

	

C. E. Jacobson
North Powder, Oregon .

1890
1893

Hec.ft .

3.50
5.91

140
25 . -

Irrigation &
Stock

Jacobson 40 no . in SW4 NES ;
80 no. in S

	

;
57 ao. in NF

	

51F~ ;
40 0 ac . in

	

;39 eo.in
80 no. in WW SE,}

	

SW SW4
12 ao . in NE- SEs ;40 ac.in
6

	

no. in SE; SEC ;

	

SEi S4
Sec. 26

Tp. 6 S. R. 59 E. W. M . ,
in Baker County, Oregon.

'•Oscar Jacobson
North Powder y

Oregon .

189 8
1899

1.01
5.94

40
287 2

Irrigation Smith
McPhee &
Tanner

20mac. in
20 ac. in

5 ac . in •
40 ac . in

8 no. in

SIF~;
SIF,;
SH; ;
BEA ;
SFS ;

Sec. 10
3 ao. in

NEl.°>iao . in
32 ac. in NNE
10iao . in SW*

NW ;
;
;

NWT ;
54 no . in
20 no . in
10iac.in
80 ac . in

;
;
;
;

6 no. in
4 ac . in SEt

Sec.
17nc. in NW1

;
SF ;

11

,17 6 CANCflLC: J

42 CANC .LED
$r..
SF^

Or .V .36 p.84
4 ac. in NF.Cr .V ..'.6.P .

;

Sec . 14

' 39pL . S. Kelsey
North Powder, Ore.

(see, a / 5 '

3z
/4. /71'o

	

)

O F €-' e,

1887

	

~
1902

2.00
1.05

80
42

Irrigatio n
& Stock

Davi s
Kelsey

Tp . 7 S. R . 39 E . W. M .
in Baker County, Ore .

22 no. in NW N ;
20 ac. in

	

3%;
40 no. in

	

Nit ;

	

1 '
51aac . in

	

NWS ;
2 no. in

	

NWS ;
6i no . in

	

Mal
Seo. 31

Tp. 6 S . R. 39 E. W.M .
in Union County,0re .

a
i19L . S. Kelsey, 1886 12.60 504 Irrigation Kelsey- 40 ac. in

	

;
North Powder,Oreg . & Stock Wilson 40 no. in

	

;
20 ao. in

	

;
1 ac. in

	

;
55 ac . in

	

;
8 no . in

	

4
Sec. 5

	

jl 2

40 no. in NE

	

;
80 no. in W

	

;
40 no. in

	

;
40 no. in

	

;
86 ao. in E
40 ac . in NW*

	

;
40 no. in NEt SE.k ;

Sec . .. IEt' G
Tp.$. R. 39

	

. W . iM . ,
in Baker County, Oregon .

NORTH POWDER RIVER -

	

149

	

N



Name and Po .totflea Addren
of dP roprlato rQ N=A!.

Priority

Amoon

..P.-0 .._
ft

NAuore
. mber

vie Name of Ditch

& Interest
Simon

Dworintlen K Land
PLae of It

Kelsey ,
North Powder, Oregon

1883

Boo .

2.11 842 3 Irrigation &
Stock

Beaty 8 an . in

	

Nr-;
22 no. in S

	

SW4 ;

	

aG
.3

242 ao.in

	

SE- ;~
30 ac. in

	

SE~ ;
Sec . 31

T . 6 S. it . 59 E . W. M . ,
in Baker County, Oregon.

a 9

11 L . S. Kelsey
North Powder, Oregon

1886 2.95 118 Irrigation
& Stock

Kelsey 40 ao . in

	

;
10 ac. in

	

3

102ac . in

	

;
40 so. in

	

;
15iac . in

	

3 2 ggiin
Sec. 51

	

S t

4
0
. S. Kelsey,
North Powder, Ore .

1880 1.56 62a Irrigatio n
& Stock

Ellis

Tp. &S. A. 59 E. W. M. ,
in Union County, Oregon .

12 ao. in 8* NEi ;
27

an.

	

in 8W NW ;

	

oat

See .g~5l
Tp . 6 S . it. 39 E. LM. ,
in Onion County, Oregon.

71 C. L. Kent
Haines, Ore .

1897 3.75 150 Irrigation Mansfield 34 ao. in SE

	

NW*;
Seo. 21

40 ac . in N

	

;
36 ac. in

	

;
4Q ao . in

	

SF ;
Sec. 18

Tp. 7 S. R . 39 E. W.M . ,
in Baker County, Oregon .

I J . R. Long 1885 .30 12 Irrigation _Bulger 22 ac. in NWW NWq ;

Haines, Oregon . 1885 .25 10 Blume- Sec . 15
Zilkey, Tp . 7 S . it . 88 E. W. M . ,
No int.in
ditches

in Baker County, Oregon .

1WA . Long 1897 .75 80 Irrigation Mansfield 15 ao. in NW:'

	

;Haines, Oregon . 15 ac. it SEt

	

;
Seo. 20

Tp. 7 S. it. 59 E . W.M . ,
in Baker County, Oregon .

', p 1t 3 3/, 4 r-tre;

Andres O . Lull 1884 1 .00 37 Irrigation Harlan-ac. in

	

NWi;

North Powder,Ore . & Stock Sanders Sec. 27
T. 6 S . R . 89 E. W. M . ,
in Baker County, Oregon .



Name and Fontanel, Addree.
of Appropriator

Data o f
Itelativ e
Priority

Amount
Cablo Foo t
Per Second

Number
Ate, D.. Nqm e of Dlto~

& 1n'tera
streaa De.orlDMon of Land or

p taee al IIN

—Sec.

uti'L• V'lb P,7s

+'Andrew O . Lun
North Powder

1886 2 .50 None Ice making
Oct . 15 to
Mar. 1st

Small
ditches

r

	

Ice ponds consisting of
about 20 ac. in the SE,
SW

	

Seo. 22; and NF

	

NW ;
Sec. 27; Tp. 6 S. R . 89 E . ,
W. M., in Union County,
Oregon .

f°b .J- Ly y'-

C9~

	

V ' t .c

	

1 1 1 - 7"-,
1) Andrew O. Lun 1870 5.09 2031 Irrigation Lun 37 ac . in

	

;

North Powder,0re . Domestic & ditches • (.y

	

C / ? / ac. in

	

;
Stock and

	

91-
i $' 7 ,St1 ac. in

	

SE ,

r- S f 8 i d pin $ 6 ac 5%4- s A"r Sr G,-S' ,'48'ac . in
t t 1_ slough s

B . Luster, 1901 1.00 30* Irrigation Smith-

;7
Sec. 22

1

	

ac. in NE,

	

NW* ;
83 ac . inNW$~;
57 ac. in

	

NW ;
Sec. 27

1 no. in NE

	

NE ;
Sec. 28

Tp . 8 S . R. 39 E. W.M. ,
in Union County, Oregon.

15i ao . in N

	

;

.~ .-d•s North Powder, Ore . McPhee 16 an. in NW NW ;
os s and Sea. 4

1.00 37 Irrigation

Tanner

Kelsey

Tp . 7 S. R . 89 E.W.M . ,
in Baker County, Oregon .

24i ac . in. B . Luster 190 2
North Powder,Ore, Wilson 1 ac .

	

in,	 North
Decree i 11i an . in SE 4 ,

v
t22

Sec . 4'°"

	

M,,t,fiel 4,2 Cou

--VA . 7, 1041 Tp . 7 S . R . 59 E . W. M .. ,

5t\3

in Baker County, Oregon .

R. Moore 1876 2 .49 116 Irrigation Joe 80 ac. in * NAk}i

Haines, Oregon 1889 2.51 117 Domestic & Savage 551} ac. in NN

	

NET;
Stock 38

	

ac . in

	

NET.;

T- S/ 69 4 ~0 L)
17i no. in

	

NWT;
24 ac. in

	

887 ;

> r e

	

"

Sec. 22
40 ac. in NW} SW} ;

7Arse /', -A /si,
Port Cohn/y'

/
Sp V 3 7

,,...,Q,e/

~/

-1 76 r
Sec. 2 5

Tp. ' 7 S . R . 38 E. W.M . ,
in Baker County, Oregon .

' ''' Frank McAllister 1893 4.75 190 Irrigation Jacobson 160 ao . in *;

North Powder,Oregon 1/6 int . Sec. 27
Harlan- 50 ao. in NF

	

SPI j
Sanders Sec. 28

Tp. 6 S . R. 89 E. W. M. ,
in Baker County, Oregon.



•

0.p and Pa.[ottlae Add rams
of Appropriator

Data o f
IIelatly .
Priority

Amount Number '
Aarpo Use Name of Ditch

& interest
Stream D..ml~pfdw

	

)~A for
1PL0. pt II M

d
J. D . McPhee
North Powdex,Ore .

188 8

1890

sec . ft .

Irrigation &
Domestic &
Stock

Smith-
McPhee &
Tanner

McPhee

•
160 an. in NW};

Sec. 5 5
80 ac. in Ni NE:i
58 an. in
50 ao. in
19 an. i

n 58aa . in

	

;
25 ao. in

	

;
5• ac . in

	

;
11 aa. in

	

;
Sea. 54

Tp. 8 S. it . 59 E.W.M . ,

in Baker County, Oregon.

3.75

6 .41

150

2582

9f
'F. McCullough 1877 1 .44 80 Irrigation & Bulger 80 ac . in

	

NFA;
North Powder,Ore . 1892 1 .44 80 Stock 1/6 int . 80 ac. in E

	

NWN
Sec. 16

Tp. 7 S. R . 58 it . W. M . ,
in Baker County, Oregon.

qt r

'

	

W . L. Miller, Decd 1865 1.25 50 Irrigation Gardner 8 an. in

	

8W ;
Estate of 50 an. in

	

SWC ;
Novella E . Miller 1871 .63 25 Dom. & Stock Mill Race 10 an. in

	

8W1
Novonn M . Miller - ;9i an. in

	

SW4 a
Myrtle M. Miller Sec. 27
Vada. V. Miller 1875 .90 35 10 ao. in
Wagman C. Miller 22'ac. in N

	

SF
Evalina A . Miller 1869 .95 38 Bamberger 24

	

an. in SW4 SFr ;
Clayton M . Miller 25 an. in 9

	

;
Belva A. Miller 1890 3.70 148 Powers Co . 2 an. in NF

	

3W
Nannie M. Miller Ditches Sec. 28
Heirs at Law 1/7 int . 55 ac. in NE

	

NWT ;
2350 Carter St ., 80 ac. in Wi

	

NW ;
Baker, Oregon . 40 ac. in

	

NW ;
Sec. 54

Tp. 8 S. R. 58. E .W.M. ,
in Baker County, Oregon .

der

	

BOlcet.eo

	

SPec.Or. V.31pm1
'

	

North t' owder 1870 25 None Power Company North Powder Milling &
Milling & Mercantile except Mill Race Mercantile Co . flour
Company, a cor- during mill, situated in the
poration, July & NF

	

SEe ; See . 22 Tp. 8 S . ,
North Powder, Aug . R. 59 it . W. M., in Union

Oregon . County, Oregon .

	

Right
3 e' e

	

.,, i l IL11 M limited to the development
of 109 theoretical hors e
power

/1 9 1
' G. W. Neill 1901 4.80 192 Irrigation & Kimsey- 20 ac . in

	

SWs;
Haines, Oregon Stock Wilson 52 an. in

	

SIF-;
40 ao. in

	

SIP;;
20 ao. in.

	

Sift)
Seo. 10

40 an. in NPs} NIP ;
40 an . in NR* p); .;

Sec. 15
Tp . 7 S . it . 59 it . W. M . ,
in Baker County, Oregon .



Name and Po.tolflce Addre ..of Appropriator
Date of

Relative
Amount

Cubic Peet
Par Beooud

Number
cre . use Name of Dlteh

Interes
Stream Da.ei1

	

oe

	

Lod o rfg::o,aad

.

cic}
W . C . Nicholson ,
Dec'd Estate of ,

N . J . Hoberg
M . J . Gilbaugh
Verlie T . Berber
Opal Toney

Heirs at Law;
C/o N . J . Hoberg,

Baines, Ore .

1874

1886

Sec . ft .

1 .50

3 .01

6 0

1202

Irrigation
Domestic &
Stock

Lianafield
1/4 int .

Hartung-
Nicholson
1/2 int.

15 ac. in

	

;
20 ac . in SSE

	

;
sec. 18

40 ac .

in

A* NF j
12 ac. in SW NEt j
39 ac . in SE- NES ;
11 ac . in NE- SB.;

Sea . 21
5 no. in NW'. SSW ;
38 ac . in SW

	

;
Sec . 22

Tp . 7 S . R. 38 E . W . M. ,
in Baker County, Oregon .

.O D
, 'North Powder ,

City of North ,
Oregon .

1904 2 .00 80 Irrigation Pearson
Town

Ditch

80 acres within th e
corpoate limits of the
town of North Powder, in
Union County, Oregon ,
Consisting of lots,
being in NEi, and
NWi; IiEi ft; and

	

Pa;

' Armand W . Perkin s
Haines, Oreg .

1884 1 .06 422 Irrigation
& Domesti c
Stock

Gardne r
Mill Race
& Power
Company

Sec . 22, Tp. 6 S. R. 39
IE. IL M ., all in Union
County,, Oregon .

7 ac . in NE-

	

;
4 no . in SW

	

N

	

;
4 ac . in NIPS

	

;
23 ac . in NEt

	

;
ac. in SW'

	

;
3 ac. in 9E

	

;
Sec . 32

Tp. 6 S. R. 58 E. W. M.,

- fArmand W. Perkins 1894 2 .00
.50

8 0
20

Irrigation
Domestic &
Stock

Savag e
1/6

	

int .
Mansfiel d
1/16 int .

in Baker County, Oregon.

20 ac . in SE* SW ;
Sec . 14

80 ac . in N _ N ;

Sec. 23

Haines, Oregon . 189 4

r 503 1̀ .4 j°~D 8 ,e 2

	

N w1
3 s-eL .2,T

Tp . 7 S. R. 38 E . W . M.,
in Baker County, Oregon .

L . W. Perkins 1877 .82 40 Irrigation & Bulger 40 an . in SE,E SED ;
Haines, Oregon 1895 .21 10 Domestic 1/18 int.

P I_7

Sec . 3
10 ac . in NE4 NE} ;

Sec . 1 0
Tp . 7 S . R. 38 E . W . M. ,
in Baker County, Oregon .

1R'

	

canceled Sp.Or.Rec .Vol u3-

Chris Peterson 1889 .75 30 Irrigation Davis- 20 no. in

	

or N1Fe ;
North Powder, Ore . Kelsey l2a ac.in

	

NW;G6

	

€fl
1898 7 .33 293 Ellis 22 no. in '1•,

	

NW; ;• N

1904 2 .31 92 Sec . 28
1U—29 no . in

	

1'n%°';

14 no . in

	

NE;;
59 ao. in

	

NEC;
40 ac. in

	

NPt!1
59 ac . in

	

NPkt;
180 ac . in SES ;

Sea. 29
40 no . in NWi NEe;

Sec . 32
Tp . 6 S . R. 59 E . W4 . ,
in Union County . Oregon



Nam . nmd Po .tofflce Addra .a
of Approprlatop

Data of
Relative

Amoun t
Oebl .r r .et Number

Aorea Dao Name of Ditch Stream Doami

	

dl or

Priority 1,11a°"B'a'" _

'

& interest

sec .ft .

-6 4
,'

	

J . O . Pilcher 1869 1 .85 74 Irrigation Daley 12 ao. in NW

	

;

North Powder, Oregon Domestic &
Stock

24 ao. in SSW
58 ao. in

Seo. 27
Tp . 8 S . R. 58 E. W. M .
in Union County, Oregon .

, 3'E . H. Pratt 1887 2 .60 104 Irrigation Mansfield 20 ao. in

	

N

	

;

Haines, Ore . Dom. & 1/8 int. 40 ao . in

	

;
Stock 15 ao. in

	

;

35—
`fOlt _.L 1890 6 .10 244 John

9 an. in
80 ao. in * NNE
58 ac . in

	

IN;
e~ Williams 40 go . in

	

f'
'f' 1/3 int . 58 so. in

	

IN;

E . H. Pratt 1904 .15 0 Irrigation Dutch

88 ac. in

	

4

	

;
Seo. 18

3 ao. in

	

;
51 ac. in
40 ao. in

	

;
4 ac. in

	

3
3 ~ .y

	

Seo. 7
Tp. 7 S. R . ;59 E. R.M .
in Baker County, Oregon .

6 ao. in 80 SO;
cines, Oregon Domestic & Flat Sec. 17

yo3 A e~ n Pal:) Stock Creek Tp . 7 S. R . 58 E. W. M. ,

7- b b

	

d

	

OL&. in Baker County, Oregon .

o1''John rowers 1869 2 .06 821 Irrigation Daley 5 ae. in S

	

3F, ;

Coli'lax, Wla.sh . Dom. & Seo. 28

	

n ,u
Stock 40 an. in NO NW

'' 6SrJ3

_

	

George W. Pratt 1893 3.93 157 Irrigation Savage

571 ac. in NPt}- N

	

f
Sec. 5 5

Tp. 6 S. R . 38 r' . W. M . ,
in Union County, Oregon.

*27 ac . in SW

	

;

Haines, Oregon Domestic & 1/4 int . `'27 ac . in

	

;

1904 .25 10 Stock *80 an . in Ni SO ;

aE

	

5730 A POJ

Sec. 18
* 5 ac. in 3YFS NWb;

T- Say 3

	

PaIJLl sr

	

is °e
*'20 ac . in

	

;
4

sw

1.00 55

P 'ab5

;.
ac. in SEt.

	

4 ,
Seo. 17

Tp. 7 S. R. 59 E. W. M. ,
in Baker County, Oregon .

57 ac. in SW

	

;CSG
D

'Henry Pearson 1893

OA' Canceled SiOr.Rec .Vol.'-

Irrigation Pearson
North rowder, Oregon 40 ao . in NI

	

;

1900 2.50 160 Irrigation Pearson 80 ao. in 1F

	

;

(,G,-5--c)
Town of 16 cur . 58 ac. in SPki

	

;

~N . P.City Seo. 28
Ditch Tp. 6 S. R. 59 E . W. U . ,

in Union County, Oregon .



Name and Portofftoe Addre .
of ApproprWta

Ditto of
Rolotive

Amoun t
1

	

^ ►~- NumLer
Acres Use Name of Ditch

3t Interest
Str.am Deeorlptl.a of Irad or

Pl.oe .f L.ePriorityf1tIDGult'

Peter Roethler ,
Decd .

	

ESTATE OF
Althena J . Roethle r
Anna M . Morris
Amos M . Roethle r
Cora M. Roethle r
Peter C . Roethler
Ernest I . Roethler
Hazel J . Neal
Alma C . Roethle r

Heirs at Law
by Althena J . Roethler

Haines, Oregon .

1897

sec . ft .

4 .38 312a Irrigation
Domestic &
Stock

Mansfiel d
1/24 int .

40 ao. in
24 ao. in
40 tic. in

	

;
15 ao . in

	

;
20 ac . in

	

;
Sec . 15

2 ac . in SWr
82 ao . in SFr

	

;
22 ao. in NWT,

	

;
Sea . 16

25 ao. in
40 ac. in

	

;
15a c .

	

3

Sea. 21 . '
Tp . 7 S. R. 39 E .W .M
in Baker County,Ore .

SBicbael J . Relling
Decd. Estate of :
Francis H. Relling
Agatha C . Relling
Angela R . Conway
Blanche C . Wilkins

1881

1893

2 .50

2 .50

100

100

Irrigation
Domestic &
Stock

Blume-
Zilkey
1/4 int .
John
William s
Ditch

80 ac. in W NW}
40 ac. in 8*

	

;
80 ac . in*

	

;
Sea. 14

Tp . 7 S . R . 88 E .W .M .
in Baker County,Ore .

Eughprosyne Bowe n
Geo . N . Relling
Mrs . E. C . Relling

Heirs at Law
~y Mrs . E. C . Relling,

Haines, Oregon .

r
ft P . L. smith 1888 2 .00 80 Irrigation Kelsey- 38 ac .

in

8Y4 8E1;
North Powdery, Oregon Domestic & Wilson . 40 ' ac. in 8Et 81t;

Stock Seo . 28.

	

-

1889 7 .75 310, Smith-

	

'
` 80_ an. in
`. 80 ac. in N
"McPhee

& Tanner
59 ao .

in

	

j
` 51 ac. in

1890 3 .95 158 McPhee

Sea .

	

ce .1 .g~

	

s
S .e . g3 i mef

160 ac. in

	

;

	

a$ru~

	

i
Seo. 34 .

Tp . 6 S. R. 39 E . We M.

T . L . Savage 1876 3 .43 137 Irrigation Mansfield

80 ac. in* NE ;
Sec. '4 ,

Tp . 7 S. R . 39 E. W.M.,
in Baker County, Oregon

5 ac. in 8F

	

NF' ;

T rJ i

	

(. pay ;

1889 .70 28

Dom . & Stock Ditche s

Joe

Sec . 22
40 ac . in SYY

	

;
80 ac . in 8

	

,
Savage 40 ac. in N* 84 ;
Ditch Sea. 23

x
' . L . Savage, 1893 .35 14 Irrigation Bugler

Tp. 7 8. R. E8 E . W . M. ,
in Baker County, Oregon.

14 no . in SE

	

SE ;
Haines, Oregon . Sec . 9

Tp. 7 8 . R. 38 E . W.M. ,
in Baker County,Ore .



r,a
• •

Nano and Poetofllco Address
o fof Appropriator

Data of
Relative

Amount
6srMtrPeee

Numbe r
Acme use Name of Ditch &seams Defo7plption of

Phtee of IIb

	

-Priority Per rm .,. &Interes t

n
.ae . it .

15 ,
Fred V. Spence 1907 1 .00 31 Irrigation Warfield 51 ac. in Sei S9 ;

Haines, Oregon . Burnside Sec. 13

- SzBI o es o

	

I I
Tp. 7 S. B. 38 E. B.M. ,
in Baker County, Oregon .

r5
O. D . Thomlinson 1890 4.00 160 Irrigation Harlan- 160 ac. in 8W ;

North Powder, Ore . Domestic & Sanders Sea. 23

V

Stock Tp. 6 S. R. 39 E. W.M. ,
in Baker County, Oregon.

5H . C. Travillion 1893 1 .00

	

I 34 Irrigation McPhee 25 no. in NW NE};

North Powder, Oregon 9 on. in

	

;
Sec. 85

Tp. 6 S. R. 59 E. B.M . ,
in Baker County, Oregon .

Wr on Vandecarr 1901 2 .80 112 Irrigation Smith- 40 ao. in

	

' w - ;
Haines, Ore . McPhee & 33 no. in

	

`1J, ;
Tannor •

	

Sec. 14
89 ao. in NW} NW ;

Sec. 1 5
Tp. 7 S. R. 89 E. B. M. ,
in Baker County, Oregon .

5~.
M. F. Wilcox 1881 1 .35 54 Irrigation Harlan- 30 ac. in SE S;

Haines, Oregon . ~ Domestic & Senders Sec. 22
Stook 80 ac. in *N

	

;

1887 2 .60 104 8 40 ac
ac .

in
in

	

~f
4f3 d Pd (,a/d'r pip)

	

e , A

	

~ .,~ Sec. 27
Tp. 6 S. R. 89 E. W. M . ,
in Baker County, Oregon.

W. J . Welch, 1879 .75 90 Irrigation Blume- 24 ac. in

	

;

Haines, Oregon . Domestic & Zilkey- 40 ac. in

	

;
Stock 1/4 int. Sec. 11

1890 3 .00 3632 80 ac. in* SWi ;
ac. in

	

;

rl~

825. 4o. in

	

;
Sec. 12

160 an. in NW ;
Sec. 13

80 ac. in E NE ;
Seo. 14

Tp . 7 S. R. 58 E. W. M . ,
in Baker County, Oregon .

'James R. WJarfield,, 1900 1 .00 23 Irrigation Warfield- 8i ao. in

	

,

Haines, Oregon . Burnside 15 ac. in

	

;
1/5 int. Sec. 28

Tp. 7 S. R. 58 E. B. M. ,
in Baker County, Oregon .



•

Name and Postoffloe Address Date of Amount Namb .r
Dee DeWSiuliou o! 7aad e!

of Approprlator Relative
Priority

6abte•Poe ~
EKE""~=

Aaru }'

	

of Dlto y
OC rnleg e t

Btrea>D laoe of ON

sec. ft .

,f
i , Elmer Warfield 1900 1.00 15 Irrigation Warfield 15 ao. in SwI SFe ;

Burnside Sec. 21

t

1/4 int . Tp. 7 S. R . 88 E. W. M. ,
in Baker County, Oregon .

. 1Arthur Warfield 1900 1 .00 10 Irrigation 10 ao . in NW* NFe ;
Sec. 28

Tp. 7 S. R. 58 E. W. M. ,
in Baker County, Oregon .

Edward W. Warfield 1894 .25 10 Irrigation Mansfield 11 ac. in

	

,
Haines, Oregon (by per, - 15 no. in

	

SF ;
1906 .40 16 mission) Sec. 21

Tp. 7 S. R. 88 E . W. M . ,
in Baker County, Oregon.

'Harry C. Williams 1880 .97 70 Irrigation Bugler 80 ac . in

	

1 i) •.

	

R7 ;

Haines, Oregon Domestic 1/18 40 ac. in ''.
1896 .34 23a & Stock Int . 2*aa. in '',•

	

;
Seo. 10

Tp. 7 S. R. 88 E. W. M. ,
in Baker County, Oregon .

'1James B . Wilson 1889 9 .75 390 Irrigation Davis- 160 ac . in NIS} ;

North Powder,Ore . Domestic & Kelsey, 80 ac . in N *
Stock 31*aa. in SWC SW;;

40 ac. in SP

	

SVW~;
Sea. 29

19 ac. in NF_4-
8 ac. in SET NES • ;

8 ao. in REt 8Fr4 ;
-Sea. 50

18

	

ac. in SES NEI ;
Sea. 81

14 ac. in

	

MI ;
21 ac. in

	

$ NW ;
Sea. 82

Tp. 6 S. R. 89 E. W. M.
in Union County, Oregon .

,PJames T . York 1892 3 .55 142 Irrigation Smith- 16 ao. in

	

SPP ;

North Powder,Ore ; . Do mastic & McPhee, 15 no. in

	

g

	

;

1902 1 .28 51 Stock & Tanner Sea . 2
1

	

o. in

	

;
28

	

a. in

	

;
40 ac. in

	

;
58 ac. in

	

;
40ao.in3F

Sec . 8
Tp. 7 S. R. 89 E . W. M .
in Baker County, Oregon.

i
7

James T. York, 1892 5.00 200 Irrigation Smith- 40 ac. in 8N} , NW ;

and Domestic & McPhee & 180 act. in SWt

Charles âustin, Stock Tanner Seo. 85

North rowder,Ore . Tp. 6 S. R. 89 E . W. M . ,
in Baker County, Oregon.



Name and Yo .tofflce .&dire. .
of Appropriator

Data o f
Relativ e

ative
Amoun t

-âuMe3+emt
aa _

I't

Numbe r
Ave. tine Name of Dltuh

& Interest
Strewn DaaHjLl.a of IsnA es

a o! IIes
Sec. rt .

A.THONY CREEK

	

( A tributary )

William Anthony ,
North Powder, Oregon

1871

ono- C.

/3

	

A.

1.00

>'1

	

a

	

/
r'r .

1.00

10

-:

	

' >

31

Irrigation
Domestic &
Stock

Irrigation
Domestic &
Stock

Anthony

Anthony

1 ac. in

	

NW1;
NW ;9 ac. in NWZ NE

Sec. 20
Tp . 6 S. R. 58 E. W.AI
in Union County,Ore~ t

27 ac. in

	

N

	

E
4 ac. in 9E

	

N j
Sec. 20

Tp. 6 S. R. 38 E . W . N
in Union County, Ore .

1' SARAH ANTHONY, Dec l d
Estate of
C . H. Anthony,
Annie Bozarth ,
Orel Winchester ,
Francis Young ,
Lettie Williams ,
Dora Riggs ,

Heirs at Law
By Milliard Anthony,

1871

2340 Auburn Ave . ,
Baker, Oregon .

PJohn Brant
North Powder, Ore .

1898
7 .s

7.50 4992 Irrigation

•

Carnes
Co.

51 ac. in

	

;
19 se . in

	

;
56 ac. in
40 ac. in

	

;
Sec . 7

22

	

ac.in NFA
ac. in N*Yg

	

;
40 ac. in 5ff

	

N

	

•
542 ac. in SES NE ;
55 ac. in NE? NW1;
53 ac. in M. NWg f

Sec . 8
172 ac . in RFA

	

;
10

	

ac . in NWI

	

;
40

	

ac . in

	

;
24i ac . in

	

;
58 ao. in NFA SW;
40 ac. in

	

a

	

,
Sec. 9

Tp. 6 S. R. 59 E. W.M.
in Union County, Oregon

'William A . Coughanoux 1880 12.54 800 Irrigation Coughanour 40 ac. in

	

`
Payette, Idaho Domestic & 281ae . in

	

)
1900 5.40 548 Stock 40 ac. in

	

f
57ac. in

:

	

3 ; // 16 ac. in

	

;
7 ac. in

	

;
59 ac. in

	

;
177ac . in

	

;

	

e ,
59 ac. in
21 ac. in

	

;
5 ac . in

	

;
Sec. 19

80-ac . in E1

	

;
55 ac. in
40 ac. in

	

;
291ac . in

	

;
40 ao . in
80 ac. in B

	

;
29 so. in

	

;
7.i ac. in

	

;

	

.'' 1
80 ao, in Ni

	

;
1 ac. in

	

;
15 ac . in

	

;



Name and Po .tolf(ce Adelma n
of Appropriator

Data o f
Relativ e
Priority

Amount
Cob a-7r+.t

mtorzeuosmt
Nnmbo r

Aare. IIw Name of Ditch

& Interest
Strewn D..orl

	

.a of I~ad w
of II N

sec. SL . -

ANTFONY CREEK - 'continued .

s Tilliam A. Coughanour
(Continued )

''Geo . M . Carne s
North Powder, Oregon

1898

~, a

, N f

	

c

4.00

r,4

1991 Irrigation
Domestic &
Stock

Carne s
Co .
1/8 int .

180 no . in R&};
80 ao . in* lei
27 no . in SWC

	

W ;
40 ao. in.* Ni*;

Seo. 4. -
80 ac. in WW NW}
40 no . in H1F• SW, ;

Seo .

	

22

	

. .

	

. .

Tp. 6 S. R."39 E. 'W.II
in Union Oounty,Ore .

57 ao . in
29 ao. in
29iao . in
39 ac. in

	

;
Seo. 26 :

Tp . 6 S. R 38 E .W .M . ,
40 ao. in

	

;
25 ac. in

	

;
Sec . 50

Tp. 6 S . R. 59 E. W.M ,
in Union County, Oregon

iidward A . Carnes 1898 3.50 144 Irrigation Carnes 40 ac . in

	

SY ;

North i'owder,Ore . Domestic & Co. 35 ao. in

3 5 -

	

~ ; • r ; , , Stock 1/8 int . 35 ac . in
34 no. in

	

;
Sec . 30

Tp. 6 S. It. 39 E . W. M . ,
in Union Oounty, Oregon .

,'A. K. Dryborough 1872 1.45 581 Irrigation Pilcher.- 3 ac. in SEE S®$ ;
North Powder, Ore . Domestic

Stock
Dryborough Seo. 20

33
/ •` 9I ac . in

	

;
Sec. 21

11 ac. in

	

;
2 ac. in

	

NW ;
Sec. 28

Tp. 6 S. It . 58 E. W.M. ,
in Ilion County, Oregon .

C. C. Garwood 1890 1 .00 34 Irrigation Pilche 16

	

ac . in

	

;
North Powder, Oregon . Evans-~ 10 ao. in

ao.

d s11 u chi, in /p oii 3. . Seta . 21

bq

,5/..& 3e% ii o
Tp. 6 S. R. 38 . E. W. M. ,
in Tiion County, Oregon .

piJ H . Hutchinson, 1885 2.43 97 Irrigation Tucker

	

, 201 no. in

	

&WJ

Union, Oregon . Domestic Flat 25' ao. in
SW
8;

Stock 9/10 11

	

no. in

	

Mfr`s
y 9;J• ,3.q int. Seo. 18

5/,,
,: .._. 6l ao . in

	

;

27 ao .

	

in
3 3

C

	

O f '
5f' 7 ac .

	

in

Sec. 17
r+v Tp . 6 S. It. 38 E . W. M . ,

in Union County, Oregon.



if.
• •

Nome and rontoffloo Addrea a
of Appropriator

Ditto of

nointit
y

priority

Amoun t
6

	

t
Pe.-6eo .a3

Numbor
Am,~ Dao Namenterest

Stream De.orfatbn of Land oe
laoe os La

11 Lewis Klinefelte r
North Powder,Ore .

188 3

a

	

c

sec .

	

f`t .

1 .08

J

AN

4 3

,,

	

:

	

!

0NY CREEK -

Irrigation

tributary -(cont t d .)

31 ac . in N

	

SFr )
3

	

ac. in
Sea ..20

9

	

ac . in NW} SW* ;
2l

Tp. 8 S. R. 38 E . W.M . ,
in Union County, Oregon .

"iSac.

Anthony

,'James A. Pilcher
North Powder, Ore€on

1890 1 .00 33 Irrigation Pilcher
Evans-
Filkins

14 ac. in

	

NWT.;

6 ac . in S NW ;

Sea. 27
1.0 ac . in NE

	

;
Lac. in SE
2 ac . in NW:

	

;
Sec. 28

1 ac. in 8W

	

SEE}• ;
Sec. 21

Tp . 6 S. R . 38 E . W. M. ,
in Union County, Oregon.

' ' James A. Pilcher 1870 1 .00 40 Irrigation Filcher 20 ac . in NWL

	

;
North 1owder,Ore . Domestic & Dryborough 28 ac . in

	

;
1884 1 .54 61 Stock 20 ac. in

	

;
17 ac. in:, Gh9,Pf.ofdY.- 12 ac. in

f >Se, or Yo1,9/ix . // Sec . 28
? . ~
/ Lo

., 4 ac. in SW ' NWT' ;
Sec . 2 7

Tp. 6 S . R. 38 E . W. M.,
in Union County, Oregon .

°' Thomas H. Parker 1905 .35 7 Irrigation Pilcher 4 ac . in SE* SW ;
North Powder, 0 eg . Evans Sec . 1 7

Filkins.' 3 ac . in N* NW, i;
Sec . 20

Tp. 6 S . R. 38 E. W. M.,
in Union County, Ore .

1871 .35 6 ,.-i-~ Irrigation Anthony 0 ac . in NE* NW*
Sec . 20

Tp . 6 S . R. 38 E. W . M. ,
in Union County, Oregon .

-7

	

G /'
7/

e geded

	

304 q
--•.

°John Straw 1898 7 .50 6412 Irrigation Carnes 80 ac. in Si SW};
North Powder, Oreg n. Co . 160 ac . in 8F*;

Sec . 29•
o - 24* ac . in SE* *I

t"r

	

.. yc

	

l
(
+°

.,a.. Sec. 30
0ac.in*NE>4;

-Sec. 31
~"

	

~; rrf 27* ac . in

	

;//
f'/ace V' 4/SC c/>~•f cc/

40 ac .

	

i
n ,6i-mac . in

Jar. /2',05 4c res - aSr, a-` 40 ac . in

	

N
Vol, 3 1o ., Ss 2. 25i ac . in

	

;
3

	

ao . in

	

;
32

	

aa . in

	

; ,

Sea . 52
80 ac . in E

	

SWi
14zac . in

	

S ;
32 ac . in SSW S ;

L .

	

Sec .

	

3 3
To . 5 S . R. 39 E . w . M. .



IP

Name and Postotfloe Address
of Appropriator

Date a t
Relativ e
Priority

Amaaat
Cable Feet
Par Second

,1~~,

Aerx us. Name at Mob

& interest
Stream g w

Elmer Shipp

	

,,
North Powder, Ore .

Juliette E . Tenbroeck
North Powder, Ore .

W. J . Welch

	

! . .• '
Haines, ore .

1908

i c.

	

.

1890

1904

T, ,!,

/, U l

1898

1906

1 .00

1 .7 5

.4 3

=~ -
y l

	

-

1 .64

3.64

ONY CREEK - a tributary cont t d .

div, -

lro

10 ac . in
4 no . in =• =
20 ac . in

	

'
4 ac. in e

Sec. 2 2
Tp. 6 S. R. 58 E.W.M . ,
in Union County, Ore .

18 ao . in

	

3•,

22 ac, in

	

1 7
13ao. In - -

Soo. 21
55i ao.in *Mil

eo. 22
Tp. 8 S. R. 58 E .W.M. ,
in Union County, Ore .

40 ac . in N J, ,
40 no . in

	

:17 •

55 so. in =

	

1

38

70

17

120

267

Irrigatio n
Domestic &
Stock

v .
a .V•I I

	

195/

Irrigatio n
Domestic &
Stock

Irrigation
Domestic &
Stock

Tucker-
Flatt

1/10 int .

Pilcher-
Evan s
Filkins

Chg . in iof .

$p .or. 3S.

Carnes
Co .

T, : •'J /

	

_- i

	

..

	

. . .. IC, 'Y f
52 ao . in : n,,

Sec• 24
„ A

	

,,' 160 no. in N1* ;

Trs'F. -S.e• 1?ie . ., --80

Seo. 26
Tp.6 S., R . 88 E.W.M .

no. in $ N ';

Clara M. Welch 1905 2 .23 155

Vol . I ,

	

Ord .r ~eta, d

Irr .

$card • C

Carnes

Cowl v .l) Soo. 50
Tp.8 S.R.59 E .W .M. ,
in Union County, Ore .

40 no. in SF*SW4

Haines, Ore . Domes& Co.
55 ao. in cN .

24

Z 2 '> ~,

	

. J e

;

80 ao. in SWt;
Sec. 25

r ` . . ~ .

	

/ Tp. 8 8.R.58 E.W.M.,

	

,

J. O . Pilcher

~ :

1870

PILCHER CREEK (A butary)

in Union County, Ore.

17 ac. in NE}SF}*;.85 17 Irr . Pilcher
North Powder, Ore . Dom. & Sec . 27

Stock Tp. 6 S., R. 88 E .W.M. ,

.g f
Elmer Shipp 1885 Irr . Pilcher

in Union County, Ore ,

A right to supplement
North Powder, Ore . Dom. & the appropriation of

Stock this claimant of the
waters of Anthony Creek,
for the irrigation of
the lands hereinbefore . ,
described, and for stook
and domestic purposes .



L.
a

Name and Pottofflor Addres s
of Appropriattr

Date o f
ItalatIv o
Priority

Amoun t
suint lest'

—Pertinent&
N,°T_.b°r Noma of Ditch

& interest

sec. ft

4 AT (2 I 1 E L

	

(A tributary)

'Alvin O. Smith, 1905 .6 12 Irrigation Smith 2 ac. in 51i q!} ;
North Pcmder, Or . Domestic 10 ac. in

	

.Rlft;

p

Ge

	

/5 -

	

e

Stock Seo . 5
Tp . 7 S. R. 58 E. W.M. ,
in Baker County, Oregon

4,

x1 /if

?,

	

/

-
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