+

DUGGER /~TKK. - Umatilla County (Vol. 3, ge 118).
(G Lo

# % % * * it 18 herein found and determined that water diverted at the rate of
one second foot for each 80 acres of land is sufficient for the maximun re-
quirements of the lands irrigated, and that not more than three acre feet per
acre shall be applied during the seasonbeginning May lst and ending Sept. 1st.,
and that when winter irrigation Is practiced the quantity In acre feet of
water used shall not be charged against the user delivering his water during the
above named four months.

That all claimants herein for water for irrigation shall be entitled
to usé such water for stock and domestic purposes. That the rights of use for
stock and domestic purposes is hereby confirmed, and entitle the owner of such
right to divert and use such a quantity of water as is reasonably necessary
for his household and stock use, and for stock use the water so diverted and
used shall not exceed the rate of one-fortieth of a cubic foot, per second,
for each one thousand (1,000) head of stock, and the quantity diverted for
irrigation purposes during the irrigation season shall include such an amount
as may be reasonably necessary for sald stock and domestic purposes, and the
right to divert and use the waters of said stream and its tributaries for
stock and domestic purposes continues throughout the year.
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BEFORE THE STATE WATER BOARD OF THE STATE OF OREGON.

WATER DIVISION NO.2 UMATTILLA COUNTY,

IN THE MATTER OF THE DETERMINATION )
OF THE RELATIVE RIGHTS OF THE VARIOUS )
CLAIMANTS TO THE WATERS OF DUGGER CREEK, )
A TRIBUTARY OF PINE CREEK, IN UMATIILA ) FINDINGS OF FACT.
COUNTY, OREGON. )
)

Now, on this R9th day of September, 1916, the above entitled
matter coming on before the State Water Board of the State of Oregon, at & meeting
of said Board commenced and held on said date, and it appearing to said Board that
all the evidence snd testimony teken in th(; above entitled proceeding has been duly
filed in the office of sald Board, end the said Board having carefully considered all
of the sald evidence, proofs and testimony taken, and the information and deta gathered
by the State Engineer, and being now fully edvised in the premises, makes and orders to
be entered of record in 1ts office, the following

FINDINGS OF FACT
I.

That on the 9th day of November, 1909, there was filed in the office
of the State Water Board of the State of Oregon, e petition signed by Robert Fream and
W. C. Gallaher, water users upon said stream, requesting a determinatlion of the relative
rights of the various claimants to the watere of said stream, and thet sald petitioners
are now users of the waters of the sald Dugger Creek and 1ts tributaries, e tributery
of Pine Creek, as appears from the order of determination herein, That thereupon the
sald State Water Board, after a full investigation and due consideration of said pe-
titions, finding the fects and conditlons such as to justify the making of a determination
of the relative rights of the various claimants of the waters of seid stream and its
tributaries thereto, made and entered its order in the records of said office, fixing
a time and place for the beginning and meking of such an examinatimof seid stream
by the State Engineer, es would enable the sald Board to determine the rights of the
sald claimants, and also the time and place for the beginning and taking of testimony
by the Superintendent of Water Division No. 2, That the said time and place when
sald State Engineer or his assistants should begin the examination of seid stream was
set by sald order of said Board, for the 27th day of March, 1915, end the time when the
Superintendent of Water Division No. 2, should attend end teke the testimony of the variocus
claimants was set by order of said Bosrd on Tuesday the 30th day of Merch, 1915, at the

City Hall in the town of Freewater, Umatille County, Oregon.

DUGGER CREFK - Pagel 114




II.

That on the 23rd day of February, 1915, the Superintendent of Weter Division
No. 2, did send by registered mell, to each person, firm and corporation cleiming a
right to use the water of sald stream, or any tributery thereof, snd to each person,
firm, and copporation owning or beilng in possession of.lend bordering on or having
access to said stream or its tributarles, in so far as said clalmants, owners, firms
or corporations in posseseion, could be reasonably ascertained, a similar notice to
such published notice, setting forth the date when the State Engineer would commence
the examination of said streem and its triﬁu‘beries, end the ditches dlverting water
therefrom, and the time and place certain when the Superintendent of said Water
Division would commence the teking of testimony as to the relative rights of the
various claimants to sald stream end its tributerles, and the sald Superintendent
did enclose with each of said notices, a blank form upon which the said claimant or
person in possesslion should present in writing all the particulers necessary for the
determination of hls rights to the waters of sald stream, or a tributary thereof,
under oath; that dus proof of the sending of said notices by registered mall has been

made, and is duly filed and is now a part of the record hereof.
III,

That at the time specified in said original notice, a duly quelified assist-
ant of the State Engineer of the State of Oregon, did proceed to meke an examination
of the sald stream and its tributaries, and all of the ditches diverting water there-
from, and of the lends irrigated and susceptible to irrigation from said ditches and
canals, together wilth the measurements thereof, which observations and the measure-~
ments were made a matter of record in the office of the State Engineer, and the State
Fngineer did prepare & plat and a mep on & scale of measurement of 800 feet to one iInch,
showing with substantial accuracy the course of said streem and its tributaries, end
the locatlon of the various ditches diverting water therefrom, end the legal subdivisions
of land which had been ilrrigated or which were susceptlible to irrigation from said ditches
and canals already constructed, blue prints and coples of sald maps and information duly
certified to by the State Engineer being now on file herein, eand a part of the records
hereof.

That statements and proofs of claimants to the use of the waters of said
stream and its tributeries were filed wilth the Superintendent of Water Divieion No.2,
by the following persons, firms and corporations, to-wits:

Mrs, Anna Ferguson, Mrs. R. B. Fream, W. C. Gallasher, Arthur Grimes, Carrie M.
Gentry, W. E. Gordon, Virginia F. Hesseltine, Mrs. Hattie Houton, Mary Hoskins, Thos.
Hoskins, Mary E. Hodgen, School District #85, Daniel J. Kirk, Alice Lawson, W. P. Leech,
J« M. Marlatt, Mrs. M. A. Overmen, Valley Presbyterian Church by W. W. Phillips, S. R.
Phillips, I. M. Rambo, L. H, Rambo, T. L. Sherod, C. W. Thomas, R. C. Tull.

il5
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Iv.

Thet upon the completion of the teldng of testimony by the Superintendent of
Water Divleion No. 2, saild Superintendent did, on the 16th day of November, 1S15 give
notice by registered mail to each of the various clalmants to the waters of saild
stream and its tributaries, that at the time and place named in said notice, to-wit,
beginning on Monday the 6th dey of December, 1915, and ending on Monday the 20th
day of December, 1915, (Sundays excepted) from 9 A. M., to 12 M., and from 2 P. M.,
to & P. M., at the followlng places In Umatille and Union Counties, State of Oregon,
to-wit; at the Commercial Club Rooms in Freewater, Umetilla County, Oregon, from
Monday the 6th day of December, 1915, to Wednesday the 8th day of December, 1915,
inclusive, and at the office of the Superintendent of Water Division No. 2, in
La Grande, Union County, Oregon, from Thursdey the Sth day of December, 1915, to
Monday the 20th day of December, 1915, inclusive, all of said evidence would be
open to inspection to the various claimants end owners, and that sald Division
Superintendent did keep sasid evidence open to inspection at sald time and places
for a period of 13 days, end sald notice did elso set forth the county in which
the determination of the Water Board would be held by the Circuit Court, to-wit:
Circuit Court of the State of Oregen, for Umatille County, due proof of the holding
of said inspection and of the sending of sald notlces by registered mail being filed

herein.

V.
That the following contests were duly filed with the Superintendent of
Water Division No. 2, within flve days after the close of public inspection of
the Statements and Proofs of Claimants of the various claimants to the waters of
said stream and tributaries.
Contest #1, T. L. Sherrod, contestant, v. Deniel J.Kirk, contestee;
Contest #R,Gallaher Farm Company, contestant,v. Taniel J.Kirk,contestee;
Contest ¥3, Gellaher Farm Company, contestant, v. W.P.Leach,contestee;
Contest #4, Gallsher Farm Company, contestant, v. S.R.Phillips,contestee;
- Contest #5, Gallaher Farm Company, contestant, v. W.E.Gordon, contestee;
Contest #6, Gallsher Farm Company, contestant, v. School District #83,
Contestee.
VI.
Contest #L. T« L. Sherrod, contestent, v. Daniel J. Kirk, contestee. This
contest involved the right to the use of the waters developed in draining some swamp
lend belonging to William Hodgen and Mary E. Hodgen; it was stipulated that one miners
inch per acre 1s necessary for the proper irrigation of the lands irrigated by this water;

that the contestant, T.L.Sherrod, should have the right to irrigate 29.8 acres of his land,
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and that contestee Danlel J. Kirk, should have the right to irrigate 21.2 acres of
his lands, and that when the flow of water from seld swamp does not furnish one inch
per acre for the lands irrigated by said Denlel J. Kirk and seld T. L. Sherrod, then
the water should be divided between them in proportion to the number of acres ir-
rigated by each as above set forth., It was further stipulated, ‘that the water
master in distributing water may arrange such system of rotation between the parties
as may be expedient and necessary to secure the best irrigation of the lands. That
by sald stipuletion +the dates of priority heve been waived as between the parties
and the water shall be distributed in accordance therewlth.
Contest #2. Gallaher Farm.Company, contestent, v. Daniel J. Kirk,
contestee. It was stipulated that the rights of the Gallasher Farm Company, contestant,
and Danlel J. Kirk, contestee, are as set forth in the tabula_tion herein. That no
water can be transferred from one ditech to gnother and retain 1ts priority, nor cem
water be transferred from one plece of la.nd‘ baving en earlier priority date to
another piece of lend having & leter priority date, so as to give the land having
such priority date an earlier date. That the 3.4 acres of land described as a water
right for Deniel J, Kirk under date of 1909 shall be all of that land lying North
of the Hudson Bay Co's Ditch, as at present located in the SE} SE} of. Sec. 30, Twp.6
N. R. 85 E. W. M., and South of Dugger Creek so ag to include the land contained
between said ditch and sald creek. That the 5.4 acres of the water right of Daeniel
Jo Kirk under date of 1903 is located in the Northeast corner of the N’E—}SE%‘ of Sec.30,
Twp. 6 N. R. 35 E. W.'M., end that the names of the ditches in the tebtulation herein
contained are in accordance with the State Ingineer's Maps on file in this proceeding.
The stipula’cion?gborve set forth was & full settlement of this contest end the rights
of the parties therete are in accordance with this stipulation.
Contest #3. Gallsher Farm Company, contestant, v. W. P. Leach, contestee.
It was stipulated and agreed that as between the parties to this contest, contestee
W. P. Leach, shell be entitled to irrigate 22 acres of land described in his statement
and proof of claim, under the date of priority of 1901, and that in accordence with said
stipulation the rights of said W. P. Leach are as set forth in the tabulation herein.
The remaining 8 acres claimed by contestee shall retain the date of priority claimed.
Contest #4. Gallaher Farm Company, contestant, v. S. R. Phillips, contestee.
It was stipulated that as betwsen the parties to this contest, contestee, S. R. Phillips,
should be entitled to the irrigation of 6 acres of land in the SEXNW: Sec. 30, Twp. 6 K.,
R. 35 E. W. M., 1-1/5 acres in the NEYSWE Sec. 30; 8-1/5 scres in the NWASE} Sec. 30,
Twp. 8, NR 35 E. W. M., of the date of priority of 1872, and that the rights of the contestee,

S, R. Phillips for the irrigation of the remainder of the lands described in his proof of claeim
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shall be of the year 1906. That in accordence with said stipulation the rights
of the parties to this contest are as set forth in the tabulation herein.

Contest #5. Gallsher Farm Company, contestant, v. W. E. Gordon,
contestee. It was stipulated and agreed as between the parties to this contest,
the contestee W. E. Gordon has the right to irrigate 4 acres of the lend described
in his statement and proof of claim filed herein, under the date of priority of 1895,
and for the remaining 16 acres of land described in his stetement end proof of claim,
his date of priority shall be of the year 1910, That in accordance with said
stipulation the rights of the parties to this contest are as set forth in the tabule-
tilon herein,

Contest #6. Gallaher Farm Compeny, contestant, v. School District #83,

contestee. On motlon of the contestant, this contest was dismissed.

vil.

That Dugger Creek and its tributaries form & perennial stream with well
defined bed and banks, rising from numerous springs, sometimes kmown as Hodgen Springs,
in Secs. 29 and 32, Twp. € N. R. 35 E. W. M, Meny smell dltches heve been comstructed
to convey the water of these springs into one channel, end to drain the swamp which was
created by the overflow from them. Small springs also rise along the chamnel at
intervels, many of which are probably made by seepage a_nd return flow from +the adjacent
irrigated lends. DIugger Creek flows in a northwesterly direction a distance of about 3
miles; originally it may have been a tributary of Pine Creek, but for many years past
the waters have all been diverted end used for the irrigation of the adjacent lends.
The; normel flow supplied by the springs is about six second feet at low water time.

The flow is feirly constent, varying tut little except during rainy seasons.

There are approximately 520 acres of land for which water righte are claimed
according to the Statements and Proofs filed hereiln. The lands irrigated adjoin the
gtream on both sides, and the soil is generally s clay-loam with occesional gravelly
spots. The gravelly lands are coarse and somewhat difficult to irrigate, but in
general the requirements of the lands irrigated by Dugger Creek are not exceptlonal.
The crops consist ordinarily of Alfalfa, (lover, other hay crops,Grains, Fruits and
Vegetables.

VIII.

That considering the character of the soil, kind of ecrops grown, the length

of the lrrigating season and the constant water supply, it is herein found end determined

that water diverted at the rate of one second foot for each 80 acres of land is sufficient

for the maximum requirements of the lands irrigated, and that not more than three acre

feet per escre shall be applied during the season beginning May lst and ending Sept.lst.,and
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that when winter irrigation is practiced the quantity in acre feet of water used shall

not be charged against the user delivering his water during the above named four months.

IX,

That a1l cleiments herein for water for irrigation shall be entitled to use

such water for stock and domestic purposes. That the rights of use for stock and domestic

purposes 1s hereby confirmed, and entitle the owner of such right to divei":_h. atnd use
such & quantity of water as 1s reasonably necessary for his household and s"bock use,
and for stock use the water so diverted and ﬁsed shall not exceed the rate of one-
fortieth of a cubic foot,_per second, for each one thousand (1,000) head of stock,

and the quantity diverted for irrigation purposes during the irrigation seasson shall
include such an amount as may be reasonably necessary for said stock and domestic pur—
poses, and the right to divert end use the waters of said stream and its tributeries

for stock and domestic purposes continues throughout the year.

X.

That the rights of appropriation hereby confirmed are appurtenant to the
lands herein deseribed for irrigation purposes, and the rights of use of the waters
of sald stream and its tributaries by virtue of such right of appropriation are
limlted and confined to the irrigation of the lands herein described, to the extent
of seid lands as herein set forth, and the priorities herein confirmed confer no
right of use of the waters of said stresm and its tributeries on any lands other
than those specifleally specified tracts to which such rights of appropriation are
herein set forth as being appurtenant, and each and every person shall be, and hereby
is prohibited, restreined and enjoined from diverting and using water from said stream

on such other land, wlthout lawful permlt from the State Ingineer.

XI.

That the order of the rights of the respective appropriators of the
waters of said stream and its tributeries, and the order in which they are entitled
to divert and use the sald water shall be, and is, according to the date of relative
priority of the right as herein set forth and determined, and the first in order of
time according to the date of relatlive priority shall be, and is, the first in order

of right, and the next in order of time is the next in order of right, and so on down

to the date of the latest priorlty, and those having prior rights are entitled to divert

and use the waters of sald stream and ite tributaries when necessary for the beneficlal

irrigation of their respective land or other useful and beneficial purposes for which

they are accorded a right of use at all times, as against those having subsequent rights,
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vithout let or hinderance, and whenever water 1s not required by the aeppropriator

for the purpose for which such water was appropriated, sald appropriator may and shall
pérmit it to flow down in the natural channel of the stream as it was wont to flow

in ite natural courss without let or hinderance, or diversion thsreof, and those
having subsequent rights of approprietion are entltled to use such water and divert
the same to the extent of their rights or appropriations, according to the order of
thelr priority date of right, and at all times the water so diverted shall be
beneficially, economically and reasonably used wlthout weste by those having the

right to do o by reason of their priority date of right, and no rights of appropriation
ere hereby confirmed to divert a greater quantity of water into the head of the ditch,
or ditches having a valid rdght to divert such water, than such appropriator can
beneficially use for the purpose to which the water is to be put, and in no event
shall the gquantity of water diverted exceed the quantity herein determined as the
quantity to which such appropriator is entitled for the proper and beneficis;l ir-

rigation of his land, and which has actually been put to & beneficial use.

X1,

That the specification of a definite amount of water per acre, in these
Findings, shall not be teken as grenting that specific amount of water, but shall
only be taken as a rule and guide for the water master in distrimting a meximm
amount of water to any water user, and it shall be in the discretlion of such water
master to cut down the emount of water given for any partlcular acreage of land and
turn the amount of water toother land, &t any time that such land becomes fully ir-
rigated upon & less amount of water, or such water be not economically or beneficially
used, and the water masfer shall have the right in his discretion to cut off the supply
of water to any land at any time in the dis“bribujtion of water, when the date of
priority of such land is such that as the water becomes short and scarce, there would
not be sufficient water to deliver any to such land.

XITI.

That the amount of water to be used for the lands described in the tabulation
herein, is limited to a continuous flow of not to exceed the amount set opposlite the name
of each user, but that to get a sufficlent head of water, the water master of the district
in which such wvater is situsted shell arrange such a system or systems of rotation as may
be best applicable, elther

FIRST, by giving the greater amount of water to an appropriator for a pro-
portionately shorter period of time, provided, that the giving of such greater amount

does not infringe upon any of the rights confirmed by this Decree, and provided further,
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that the amount of water taken by the eppropriator shsll not exceed one and one-
half acre feet during any 30 day period, or

SECOND, where two or more appropriators agree as between themselves as to
the manner of said rotation and use of water, said water master shall distribute water
to which they are collectively entitled in accordance with such sgreement, provided
always, that such arrengement into groups or systems of rotatlon shall not interfere
with the prior right of any appropriator not a member of such group or system, and
provided further, that such agreement shall be in writing, and filed by said ap-
propriators with the water master, or

THIRD, in the absence of such agreement betwsen such appropriators
arranging for such rotation or manner in which such water shall be used in rotation,
the water master shall arrange such appropriators in groups or systems, first giving
to one appropriator in such group, a quantity of water equel to the combined appropria-
tion of such eppropristors in said group for & number of hours bearin g the same ratio
to the whole number of hours required to meke the complete rotation through the whole
group of appropriators, as the amount of the appropriation by such appropriator bears
to the amount of the combined appropriations of the appropriators, arranged in such
group or system, and so on to the next appropraitor untll all of the appropriators
in said group or system of rotation have been served. The determination of who shall
be firat served in said group or system of eppropraitors shall be left to the judgement

of the water master.

VI,

That the neme and address of such appropriators of water from said DUGGER
CREFK and its tributaries , arranged in elphabetical form, together wlth the date of
relative priority of such appropriations, the amount of such appropriation in cubic
feet per second of time, the number of acres to which such appropriation applies,
and to which such' water 1s appurtenant, the use or uses for which such appropriation
was appropri‘ated and is now applied, and to whilch such is limited, the neme of the ditch
or ditches through which such appropriation 1s diverted, the name of the stream or
streams from which such appropriation is diverted, the description of the land in the
smallest legal subdivlsion in which such water right is appurtenant, erranged in
elphabetical order, and set opposite the name and address of each such appropriator,

are as follows, to-wit:
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"' Namo “‘}‘kﬁ;’,ﬁ‘.ﬁ‘;ﬂ‘,‘:{;’}“"‘“’ 11?:?5?}3} Igg:?g{%}h Numbér Tse Namo of Ditch Stream Deseription of Land or

1"316

" Ferguson, Mrs. Auna 1886 2 Irrigation | Private Dugger | 2 acres in NYRNW:
Rt.R,Freewater,Ore. Creek Sectlon 30

T 7433 APomFou. T. 6 N. R, 35 E. W. M.
/b,r"’&vuﬁ 495024
“ ‘Fream, Mrs, R. B .
Rt. 2, Freewnter,Ore.| 1891+ 20 Irrigation Private Dugger 7.5 acres in SWRNWE
79573 A POC 7%3c i N, 7290 [sEMw Kralman Creek 12.5 acres ué SE.150
ec. 3
T, 5 N. R. 35 E. W. M.
J/*Q y”& 317
v ufﬂ.laher Farm Company 1830+ Irrigetion Gallaher Dugger |* 8 acres in NEJNEZ;
By W. C. Gallsher e tpec gl gl CE S e On VA pAE  ER Nea T Cresk '*17 acres in SE%NE_,-
. ., S PRA )
Rt. 2, Freewater,Ore. m&l-plv..ﬂp__ﬂ: L
(See Par.VI,Contests 1894° 12 Irrigation Gallaher Dugger 12 acres in SEINE:;
#2,3,4,5,& 6) Creek
arte NE, s&'/ NES)
~< 55,{337{{’5,‘ A Pou v Py 1908 19 | Irrigation | Gallaher | Dugger 4.5 scres in NWANEL;
Creek 11 eacres in S ENEi;
3.5 acres in SEzNEz;
1900 ¥ 69.8 | Irrigation | Gallaher | Dugger 22.5 acres in SW—%—N %
Creek 4,5 seres in SEzNEy
17 acres in N 71SEE
26 acres in NWiSEz;
Sec. 25
T, 6 N. R. 34 E. W. N,
“‘)ﬁ .
¥ Grimes, Arthur 1903 * 1.25 | Irrigation Harold Dugger 3,25 acres in NWIHWE
Rt. ®,Freewater, Ore.| 1885 2. Creek Sec. 30
T. 6 N. R. 35 E. W. M.
Ih’qD
¥ Gentry, Carrie M. 1885 . 0.5 | Irrigation Herold Dugger 0.5 scre in NWINWg,
Freewater, Ore. Creek Sec. 30
T, 6 N, R, 35 E. W. M,
S
S
¥ Gordon, W. E. 1895 4. Irrigation M.F. and Dugger 20 acres in NEZSW:;
Freewater, Ore. 1910 16, Irrigation H.B.Co's Creek Sec, 30
{See Par, IV, V! Biteh T. 6 N. R. 35 E, W. M,
Contest #5)
T-3891 AaPop fur an
qﬂ—’ 71132 o PoD for ol
v
/

Hesseltine, Virginia F. 1895 4, Irrigation Harold Dugger 7  acres in NWNEZ
238 Stehl Ave., Jg0R 3, Creek Sec. 25;
Wella Wella, Wash.

1899 15.5 | Irrigation Gallaher Dugger 3 acres in NWEND—
Creek 12.5 acres in NEzNWg
Sec, PS
T, 6 N, R. 34 E. W. M,
K]
'wq ]
# Houton, Mrs. Hattie 1885 ° 0.5 | Irrigation | Harold Dugger | 0.5 acre in NWINWE;
Rt.R,Freewater,Ore. Creek Sec. 30
T. 6 N.R. 35 E.W.HM,
\
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Name uad Postotilcs Addrens feltte | gableRe | Nymber Teo Nomeof Ditch | Stream Descsiption of Lund or
&
o
5" Hoskins, Mery 1893 ° 9, Irrigation Richard Dugger 9  acres in SWANEL:
Rt.2, Freewater, Ore. Graham Creek Sec . 30
T, 6 N. R. 35 E. W. M.
|l’«5
7  Hosekins, Thos, 1872 19 Irrigation Richard Dugger 19 acres in NWESE:
Rt. R, Freewater, Ore Graham Creek Sec. 30,
T.6 N. R. 35 E. W. M,
vr
7) Hodgen, Mary E. 1875 Domestic Dugger
Rt.2,Freewater, Ore. Jan. Creek
1909 1.0 Power Dugger 9/10 H.P., 8' fall,
Creek water returned to
streem in the NWNEL
Sec. 32
T, 6 N. R, 35 E. W. M,
Lf'li
! .
»" School District #83 1886 ° 1. Irrigation Harold Dugger 1 scre in NEINEL;
¢/o L. Hodgen Creek Sec. 25
Freswater, Ore. T. 6 N, R, 34 E. W. M,
(S;e)Par. VI,Contest
]
s T
p ‘.\q @k
J M(r ML
»" Kirk, Deniel J. 18717 22 Irrigation Kirk #4 fugger |~ 19.8 ecres in SE}SEF;
Freewater, Ore. Creek Sec. 30
(8ee Par. VI,Contest 2.2 acres in SWESWL;
#1 and 2) Sec. 29
T 3580/ Apadpop 1Zee sofing S 29
~ ' 1909 3.4| Irrigation Kirk #4 /Dugger » l.4 acres in SEisgi;
w T=g202 Arow 29fa swifdt bsfac §ESL|Cq 3o Creek ® ecres é:cle%g;‘*;
1900 29.5| Irrigation Kirk #4 / Dugger [¢R9.5 acres in SWiSE}F
Creek Sec, 30
1906 15. Irrigation Kirk #2 |ZDugger |15 acres in SELSWE;
Creek Sec. 28
1870 2%.4| Irrigation Kirk #5 |3 Dugger | 15 acres in SWiSWr;.
Creek 4 acres in SEzSWy;
Sec. 29
v 4.4 acres in SE}SE:;
Sec. 30
1900 51 | Irrigation | Kirk #5 |<Dugger | 3L acres in NERSEY;
Creek Sec. 30
1903 5.4 Irrigation Kirk #5 | ZDugger 5.4 acres in NE}SE};
Creek Sec. 30
1906 21.8| Irrigation | Kirk #1 7 Spring | 6 acres in sw‘,lsw%q
Brench | 15.8 acres in SE;SW:;
or Sec. R9
Swamp T. 6 N. R. 35 E. W. M,
4
4
/’(7
7 Lawson, Alice 1885' 1.25| Irrigation Harold Dugger 2.5 acres in NW%NW%;
Rt.2,Freewater, Ore, 1804 1.25 Harold Creek Sec. 30
T. 6 N. R. 35 E. W. M,
4
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Dato of

Namo and Eostottice Adaress jette | ohfle¥ho | Npmber o Nameof Diten |  Gtvewm Descilption st kond or
00
111
# Leach, W. P. 1904 8.2 Irrigation | Hessel- Dugger 6 acres im: N EINEF
Rt.2,Freewater, Ore. tine- Creek 2.2 acres in NWINEL
(Ses Par.I¥,Contest #5) Leach Sec. 25
W T. 6 N. R. 34 B, W. M.
1901 22 Irrigation Harold Dugger 18 acres in I‘wIE;i;NEl
Creek 8 acres in NW;N
Sec. 25,
T.6 N. R. 54 E. W. M,
uhe
A
¥ Marlett, J. M. 1899 20.3| Irrigation Gallaher Dugger | 14.5 acres in NEINWZ
Rt.2, Freewater, Ore. Creek + 5,8 acres in NW%NW%
T- 3958 APy Sec, 25
T.6 N. R. 34 E. W. M,
(©
X\ -
7" Ovérman, Mrs., M.A. 1890 3.5 | Irrigation Gallsher Dugger 3.5 acres in NESWE;
Rt,2,Freewater, Ore. Creek Sec. 30
T-3 afop {ur sty 0
LT T. 6 N. R. 35 E, WM.
¢
v" Valley Presbyterian 1886° 0.5| Irrigation | Harold Dugger | 0.5 acres in NWANWE;
Church, by W. W. Creek Sec. &0
Phillips, T. 6 N. R, 35 E. W. M,
Freewater, Ore.
A
» Phillips, S. R. 1872 * 15_2 Irrigation | Richard | Dugger | 6 scres in SEMWE: ;
Freewater, Ore. Greham Creek | 1-1/5 acres in NE;SY%;
(Bee Par. VI,Contest #4 chPlolDiv, Sp 0 Valaupur | 7oz 8-1/5 acres in NW%SE;;;
Sec._ 30
1908 24 Irrigation Richard Dugger 4 acres in SElNW—Jl;
Graham Creek 10 acres in S"vL~X‘1?L Ei;
ChPL o Div. 5,00 Vel Rl and a 10 acres in NWgSEg;
Pl PR EY| Private Sec. 30
" Ditch T, 6 N. R, 35 E. W. M,
140
7 Rembo, I.M. 1895 1.9| Irrigetion | Harold Dugger 1.9 scres in NWANWZ;
Rt.2, Freewater,Ore. Creek Sec. 50
T, 6 N, R, 35 E, W, M,
AI
/]’10
7 Rambo, L. H. 1885 2 Irrigation | Private Dugger 2 acres in NWlNW%;
Rt.2,Freewater, Ors. 1903 8 Harold Creek 8 acres in N’W%NW;;
Sec. 30
T. 6 N. R. 35 E. W. M,
5N
‘ﬂ"b
7
g
" Sherod, T. L. June 19, 29.8 | Irrigation | Hodgen Dugger |%29.8 acres in NWISWL;
Rt.R,Freewater,Ore, 1911 Creek
(See Par,VI,Contest #1) | 1900 10.2 Irrigation | Gallaher Dugger 10.2 acres in NW;SWI;
T-3758 Afoo * Creek Sec. 30
T, 6 Ne R. 35 E. W. M,
(Supplempnted by |water from swamp certificate of water right S508)
!/'D
% Thomas, C. W. 1891 13.5 Irrigation | Thomas Spring 15.5 acres in NWRNWE
Milton, Ore. Branch Sec. 32
of T. 6 N. R 35 E. W. M,
Dugger
Creek
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Nume und Postottlce Adiress {?ﬁﬁﬁ’ Pﬁ‘%“}&& Number Uso Namo of Ditch Stream ' Doserlption of Land ax
/5 0724 4 55625
# 11, R. C. 1904 3.5 | Irrigation Tull Dugger 18,5 acres in SENWE;
Rt. 2, Freewater, Ore. Creek Sec. 50
T, 6 N, Re 85 E. W. M.
1903 3 Kralman h
1872 7 Richard
Graham
1907 3 Richard
Graham
T-4-673% A PIp 42 5c scmu(/g-79.>
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And the State Water Board being fully advised in the premises, it is
hereby CONSIDERED and ORDERED, that the relative rights to the use of the waters
of DUGGER CREFK and ite tributaries be, and the same are hereby adjudicated,

determined and settled, in accordance with the foregoing Findings.

It is further CONSIDERED and ORDERED, that each and every
appropriator holding Permite from the State Fagineer of Oregon, for the appro-
priation of water from Dugger Creek and its tributaries, shall have such water
right thereunder as is provided by law, and the rights of such appropriators
shall be established in the manner provided by law for the issuing of water right
certificates in such.cases.

(sgd) JOHN H. LEWIS,
John H. Lewis,

State Fngineer,and President of State
Water Board.

(sgd) JAMES T, CHINNOCK,
(SEAL of the State James T. Chinnock,
Water Board of Oregon) Superintendent of Water Division No. 1.

(sgd) GEO. T, COCHRAN
Geo, T. Cochren,
ATTEST, Superintendent of Water Division No. 2.

M. F. MERS (SGD) M. F. Mers
Secretary of State Water Board.,

STATE OF OREGON, )
County of Marion )°°°

I, CHAS. .E. STRICKLIN, State Ingineer of Oregon, do hereby certify that the
foregoing copy of FINDINGS OF FACT of the State Water Board of Oregon in the
matter of the determination of the relative rights of the various claimants to
the waters of DUGGER CREEK, a tributary of Pine Creek, in Umatilla County, Oregon,
has been by me compared with the original, end that it is a true end correct copy
therefrom, and of the whole thereof, &s the same appears of record in my office
and custody.

IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of

May, 1955. ZZZ(JE? { : |

State Ingineer of Oregon.

DUGGER CREEK Page 15
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TOWNSHIP INDEHZX

SECTION TOWNSHIP RANGE PARAGRAPH FINDINGS TABULATION
NO. PAGE NO. PAGE NO.

Township 6 North

25 6 N 34 E 6 3 9
25 6 N 34 E 9
25 6 N 34 E 6 4 10
25 6 N 3% E 6 3 11
25 6 N 36 E 11"
29 6 N 35 E 6 3 10
30 6 N 35 E 9-
10 6 N 35 E 6 4 9
30 6 N 35 E 9
30 6 N 35 E 10
30 6 N 35 E 6 3 107
30 6 N 35 E 10°
30 6 N 35 E 11
30 6 N 35 E 6 4 1
30 6N 35 E 11
30 6 N 35 E 6 3 11
30 6 N 35 E 12
32 6 N 35 E 10~
12 6 N 35 E 11"




IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR UMATTLLA COUNTY

IN THE MATTER OF THE DETERMINATION )
OF THI; RELATIVE RIGHTS OF THE VARIOUS )
CLATIMANTS TO THE USE OF THE WATERS OF )
DUGGER CREEK, AND ITS TRIBUTARIES, A )
TRIBUTARY OF PINE CREEK, IN UMATILLA )
COUNTY, OREGON. )

~—

Now at this time, this matter came on for hearing end 1t appearing to
the Court that no exceptions have been filed to the Findings of the State Water Board
by any of the claimants to the waters of seid stream, and the court being fully advised
in the premises, 1t is hereby CONSIDFRED, ORDERED AND DECREED that the Findings of the
State Water Board in ell matters be, and they are hereby cénfirmed.

March 5, 1917 Gilbert W. Fhelps

Circuit Judge.

STATE OF ORFGON )
) ss
County of Umatilla. )

I, R. T. Brown, County Clerk in and for the sald County and State, and ex-
bfficio Clerk of the Circuit Court of the State of Oregon for Umatilla County, do hereby
certlfy that the foregoing copy of DECREE has been by me compered with the original, and
that it 1s a correct transeript therefrom, and of the whole of such original as the same
appears of record and on file at my office and in my custody.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of the
sald Court this 16th day of April, 1817.

) R. T. Brown, Clerk
By E. O. Draper, Deputy.
STATE OF ORBEGON )
)} 88
County of Marion. )

I, M. F. MERS, Secretary of the State Water Board of the State of Oregon,
do hereby certify that the above copy of Decree of the (ircult Court of the Stete of
Oregon for Umatilla County, was received in the office of the State Water Board and
entered of record hereln on the 18th day of April, 1917,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the Seal of

the State Water Board of Oregon, this 18th day of April, 1917,

M. F. MERS,
(SEAL of the State Secretary of State Water Board.
Water Board)
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o503 378 6203 WATER RIGHTS/NWR : 4002

12719795 14:37 )
__ TR o

Uregon

INTEROFFICE MEMO

TO: TRANSFER SECTION | DATE: /2 JZ/?}’ WATER )
4 - RESOURCES
FROM: WATERMASTER, DISTRICT # DEPARTMENT
B aNAaTER SC%CEE/[&N/ ' Ty T S B Mgvm :
(SIGNATURE) Y s &é:_ : LA
/ ‘DEC 181995

SUBJECT: . WATER RIGHT TRANSFER # 2 fi;i 1 WAL L oo unoed DEPT.
SALEM, OREGON

A change in . POA USE of water.

In the name(s) of_{, ], | ‘ ,Qg

In my opinion (assuming the right is valid), the 'propbsed change

MAY BE MAD ouT W* o an existing
water right. : : /"‘jt

*The approval of this transfer application would result in injury

to other water rights because _ 5’4;_

_Lomtest” gr e S 7 7 pu]wies e 7" Tha Ai_j,‘er_
g§é72 (t:cl'@/.er Ccgwlel o ppaT be g ‘ r -F[am. pMe - - T
P AR T S poferthy  olufer Gve d Ae0T” bhe & chay e/,

*w E‘_ N I AWs) poend | Cia ‘ A 4o, 22 i\ Ot :r
The existing right may not be valid because ..

‘Headgate notices HAVE \@ been issued for dlversion from
e g » : . .

the source(s) which serv & right.

If for change in po:Lnt of diversion, is there any intervening
point(s) for diversion between the authorized and proposed points
of diversion? (yes or no) \/ZS

In my opinion, the order approv1ng the subject transfer appllcation )
should - include the following in regard . to the appropriator 4
installing suitable measuring devices in the .diversion works:

(1) PRIOR to the diverting of water at the new po:x.nt of
o diversion.... .
>§ (2) WHEN IN the juoigement of the watermaster it becomes
necessary. cea . - g _ R

‘The enclosed copy of the transfer applicati':‘
for your records.

and miap (s ,

| ERUE 3% Tormd RANE .

1317w | : _ Salemy, OR 97310 : . .
(503) 378-3739
“EAX (503) 378-8130
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