MEMO

To:  File _

From: Scott Borison

Date: December 4, 2000

RE:  Umatilla River Decree — Reading Code on Plat Cards

Under permit, the plat card information will have a number in the format DN3xxxyy or
DN14xxxyy.

3 or 14 are the volume numbers.
yxx is the page number
yy 1s the entry number on the page, handwritten in.

Pages are numbered sequentially, irrespective of volume number, and are nearly
impossible to read on our copy.



HERMISTON IRRIGATION DISTRICT

POINT OF DIVERSION

SE 1/4 SW 1/4, Section 22, Township 3 North, Range 29 East, W.M.

575' North and 1800' East of the SW Corner, Section 22



UMATILLA RIVER

AND ITS TRIBUTARIES

Umatilla County

S —
s Order Record
‘ : Vol. Page

L F;pd;ﬂég of State Water Board, January 14, 1915 . . . . + . + . v ¢« o ¢« o 4« 1 48] -
Dégféé‘of Circuit Court, September 9, 1916. . « « «. + & v v v v o v o« o o o 3 127
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b%éfeeiéf Circuit Court, April 13, 1950, amending E, Y, Shaw right. . . . . . 14 556v¥

Order of Court dated June 14, 1952, Nunc Pro Tunc, September 9, 1916. . . . . 14 569
OrQéf'of Court dated February 23, 1933, Nunc Pro Tunc, H., H, Gilbert lLands. . 15 452

'Sﬁpplemental Findings of State Engineer (Inchoate Rights) December 15, 1953 , 15 378 ¢

.Decree of‘Gourt dated September 20, 1956, correcting descriptlon,
. ‘Marioni'Jack lands. A I I e e e 15 L5k -

: ‘. Decreerof Court:dated July 19, 1957, COrrectlng descrlptlon,
M. S, Corrigal lands s e s e e s s e e e e e s e e e e e e e 15 527 -

Se tember 1, 1961 re: Inchoate Rights . . « « « + « « « « & 16 L57

g?zrt Feb 7, 1969, order modifying decree dated

he' decree of ‘the’ Circult Court entered September 9, 1916 is a consol-
dation of the Water Board's findings with those of the court, and is a
omplete ‘record, - The Judgment on Mandate strikes out one paragraph of
inding 32, relatlng to quantity of water, This mandate was entered
pursuant to the oplnion of the Supreme Court in re: 88 Oregon 376.
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“Certlflc;tes of water rlght have been issued confirming the vested rights only, said
v ..certificates being recorded at pages 2482 to 2648 inclusive and pages 10628 and 11093,
i 7. 'State Record of-Water Right Certificates.

‘::;Sﬁmmaryvof rightS»allowed: “Bee’ next pége.




Rights allowed as follows:

IRRIGATION

{acres)
Vested rights (pages 195-224) . . . . . 9,390.10
Vested rights (pages 227-247) . . . . . . 36,241.25 #

Supplemental Findings . . . . . . . . . &«

#* Note:

i+ Note:

MILLING

Vested rights . . . . . . . . . . .. ..

MUNICIPAL

Vested rights . . . « . « « + + ¢ ¢« o o &

Vested rights . . . . . .

# Note:

TOTAL: v v o v v v v v o o v v

10,372.08 #*

56,003.43

these rights have been allowed in the supplemental
findings but have not yet been confirmed by a court
decree or by issuance of Certificates.

these rights have been confirmed by the original
decree, however no certificates have been issued
as it is pending on the supplemental decree.

167.00 c.f.s.
canteled vl o1l 302
Ceri. oMt

16.50 c.f.s.

—
of these rights, 122.00 c.f.s, have been cancelled
as recorded in Special Order Record Book, Vol. 9, =

. S Dgese )
page 205, s 70 o ponceded [P0
cerd 25 ,
;’./.'fjf' VRS
C‘zr/~ 2537/ : i

PN

sanid

M

191.67 c.f.s. # @/ 57



IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR UMATILIA COUNTY,

CATMANTS TO ' FINAL DECREE.
g- AND T7S TRIGUTARIES, A TEIBUTARY

THE COLUMBIA RIVER, IN- m'rn.m g
OUNTY, ‘OREGON -~




State Ingineer or his assistants, did begin the examination of sald stream, was set
by Eaid order of said Board for the 9th day of May, 1910, and the time when the
Sugérintendent of Water Division No. 2, did attend and tske the testimony of the
va?ipus claimante wag set by said order of said Board aé;foilows, toewits

onfménaay the 16th day of May, 1910, at the hour of ten o'clock A.M., in a
ceivtaﬁbuilding lmown as City Hall, in the Town of Echo, Umatilla County, Oregon,
and on Thnrsday the 19th dsy of May, 1910, at the hour of ten o'clock A.M., in

the Gircuit Court, Room, in the County Court House in the City of Pendleton,

Umgtiila County, Oregon.

2.
‘That & notice was prepared by sald Board setting forth the
date whén the State Enginaer, or hia aseistants, wuuld begin the investigation

of", the flow of aaid Btream, end the ditches diverting weter therefrom, and the

tlm and»place certain whenvthe-Superintendent of Water Division No. 2, would

be tn the taking of. teatimony a8 to the rights of the varlous claimants to the

waters thereof, and said notice was published in the East Orsgonian, a newspaper

pu'lished at Pendleton, Umat:lla County, Oregon, and of general circulation in

the G unty of Umatilla, Oregon, for a period of two consecutive weeks, beginning
onxthe “25th dqy:of,ﬂagch, 1919, and ending_oq-ihe 1st day of April, 1910, the

ddﬁ?_ofiths-lést pupiication of said.notice béing more_ihan 30 days prior to the
da%ﬁ'iixed for.the.;akiﬂg of said examinati;n.and measursement of the said stream

and ditches by the State Engineer, and for the beginning of taking of testimony

by, the Division Superintendent. < -

- P 3 Y
That on* the Stb day of April, 1910, the Superintendent of

VWa er'Diviaion ‘No. 2 did send by registered mail, to each -person, firm and cor—

"¥ol. l, page 306 et. sgq) claiming a.right to use the water of said

ny or any tribntary thereof, and to each pep'on, firm and corporation owning

or baing in possession of 1and bordering on or having asccess to said stream or any
tary thereof, in 80 far -as saild claimants, owners, firms, or corporations in

ssion could be reaaonably ascartained, a simdlar notice to such published

e; setting forth the date when ~the State Engineer would commence the examination

id Btream and i@s tributariap, and ‘the ditches diverting water therefrom,

heftima and plac certain whan tha Superintendeut of said Water Division

commenca the taking of testimony as to the relative rights of the

said stream and its tributarias, end said Superintdndent did

K3

ious claimants t
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enclose with each of sald notices, a blank form upon which the said claiment
or person in possession ghould present in writing all the particulars necessary
For the determination of hip rights to the waters of said stream, or a tributary

thereof, under ocath.

. 4.
That due proof of publication of said notice and of the
gending of said notlce by registered mail, (Vol. 1, p. 316, et seq) has been

mada and is duly filed snd is now & part of the record hereof.

Se
That upon the date nemed in gaid notice herein published
and sent, and at the place specified therein, an assistant to the State Fngineer

did commance the examinatlon of gaid stream and its tributaries, and the ditches

ccmmence the taking of teatimany a8 to the relative rights of said claimants,

-&n d:id nontinua taking ‘same until completed (Vol. 1, p. 423); that the following

d peraana, firms. and con:orations, -were duly notified by registersd mail, and
~bl:lc:m:im:l of said notice, A8 hereinbefore set forth, but that each and all

ot thsm, although eo notiﬂed, have fa.ﬂed, neglected, and refused to appear here-

-in and submit proof of their rights to aaid ptream, if any they have or claim, and
that each of said partiea is in default, and thaet said default should be, and is
hereby entered to—wit:

’ CIa.renca E. Allan; W. M. Ay;res, !latilda E. Ayres; Jennie

,&mmons; John Alamder; llalisaa Abbott; James Anderson; Thos. W. Atkinson;

: Alaxander Adams, American Hational Bank; W D. Thompson, Pres; Dick 0. Adems;

ieﬁrlington; Sugen E. Adama; John F. Adams; (Estate) ~J. D. Bullock; G. M.
I.lewellyn Brownell; Hinnie A. Bannedict; W. T. Brown; T. R. Barks; J. J.
i u. Beagle; W D._ Brasnfield; uyrtle H. Bell; J. A. Bories
Bronaan; 5. K. Bell; m,' Bnrkhu't; Phoebe A Bartholomew; ¥Mary E. Bowman;
Ba.rker, Ella Belta, Christopher Bolin; Godeon ‘Brown; Jesaie M. Bryson;

A. Ba.rnhard; Wm. B. Blakaly; .T. M. Butler; Phoebe Butler; A. J. Baker;

Baker, wm. Baker, .Tmnes S. Bell; Lee Buttlerj Hayes A. Blair; A. 8.

:’é.r;';nett; J. Baumgardng;‘; Cy;'il Brownhill; A. C. Crawford; Easther M. Correll;

» '_.a.;ik €. Cook; Co'lumbia Lénd Co«i%ﬁ,ﬂgw. Coe, Pres; B. B. Cofwmer; C. F.
Co];awérthy; B{rs. F. A. Campbellj Frank B. Clopton; Frank E. Crowe; M. F. Callbeck;

E&win Gampbell, An-g_t_:_ls.cm_narqn; Charlea B. CGate; W. P, Corley; Alex Cormett; J. 8.
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Cherry; ¥. B. Clopton — (Estate); Edward L. Cheney; L. X. Courtwright; Harry
S. Cord; H. E. Cook; Mary E. Coffey; E. H. Caton; Katie Caton; Joseph Counelly;
__.ﬁatt Cononen; Ralph Orow; R. C. Canfieldy H. E. Dickson; Jane M. Davison; F. H.
'pégzier; Henry Dornj Mary T, Duncan; Frank Dickey; Elsie M. Dozier; Sarsh J.

ﬁo:iier; John Doherty; Catherine Agnes Doherty; J. N. Durhamj G. DeGraw; F. C.

‘bavis; J. W. Duncen; Sadie C. Elderj Wim. F. Ellis; W. R. Ellis; W. G. Estes:

‘J’. Everyy G. Estes; Chas. Ely; James M. Eldridge; T. P. Edwards; Geo. W. Ellis;
::Amanda Elys Gredn Estes; Anne E. Faude; First Net. Bank of Pendleton-Oregon,—

G H. Rice, Cashlerj Joseph Francis; C. P. Ford; Julius Fletcher; Mary E. Fletcher;
Farmars Bank of Weston, Oregon, Dillard French; John Foster; John H. French;

~Kar1 . I“ahrnwold; Jomm H. Fergusen; . B. Foster; Fish & Toft; E. C. Fish;

Bertha B. Harris; Guemaey H. B. Gillett; . Grigsby; J. H. Gruelich; P, J.
Gruelich, E. . C—raham; D, E. Gritman; Dorothy Gilliam; Mre. S. C. Geiss; Earl
Gilla.nders, g‘rank Gera.rd; I. H, Govvell; C. H. Gardner; 8. S. Jackson; Annie

Hom, I.aonora G, Hunt; Bertha Guernaey Harris; H. T. Irwing Gha.rles B. Hawarth;

Jeaaie A. Hutehinaon, Herman Holverson; hugust Jachewak; Edgar B. Hoover; R. C.

Hager; J’ N F. Harvey; 8. L. Hawarth; Edith Howard; Paul Histor; Lucy M. Jarmonj

Ki 5ey: Marton; Chas E. Marpla; J. R. Harple; E. Py Marzhall; Chas, McDaniels;

James McKay, Wm. McCcmack; John E. uccormack; James. Morgan, Dav*id HcCarty, Geo.

l.!a.nsfield, Wm. McCutcheon; L.L. Mann; John Minthorn (Estate); Albert Moody;
Manke; James Ga Mcﬂonnell; A. P. Michaals; Yorse Estate; Mra. 8. L. Morse;
Estate; L‘larence Morse; Billy Nurlin; A, E. McFarland, John McGinn; Tobitha

quia, Alex Mexenzieg Jno. A McIntyre; Indrea B, HcEwen, Wm. McCorkell; John

McLaughlin; John-L. NcFall; J. S. McLeed, Je T McNurlln, Mary T. Noblej
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nuruuelry FECILIC K'Y Uoj Margaret Oliver; R. J. Oliver; Wm. L. Noble; T. D.
0liver; Catherine Relson; Nela. C. Nelson; Sam Nelson; Chas. H. Olcatt; Frank
Noblej Wm. B. Owings; Chris Nelson; C. L. Nelsonj S. M. Olmstead; Carl Oberg;
Jackson Nelsonj; J. B. Owen; C. W. Nibley; Warren R. Parker; H. Pelmulder; Eliza
E. Pugsley; J. B. Perry; Maggle N. Parr; Will M. Peterson; Eva M. Peterson; E. J.
Perry; Pendleton Roller Mills; Pedro Broé;‘ Alfred Palmer; Chief Peoj Amos Pond;

A G. §ea; Thog. P. Pege} Wm. L. Parcell; Semuel L. Priscoe; D. A. Pearsonj Rose

Adell Heath; Joseph Rose; Annie Reevesj Henry Ruth; 8. N. Richardson; Seth

' ”:Eighazjdaong C. E. Roogevelt; J. A. Rust; John Ray; J. L. Raley; Wm. Rhodes;

A, D. Ruonimus; Adam B, Bothrock; L. C. Bothrock; W. C. Russell; Joseph Ringles;
J« 8. Ross; E. E. Ruggy John Runyan; ¥. B. Rosa; Ripsrien Irrigation Company;
Wi Reevesj John D. Rice; W. H. Starr;‘C._P. Stanyan; Louis Scholl; Edith Smith;
Paul F. Schneider; O. F. Steele; Matt 8sari; Samuel Smith; James L. Smith; Wm.

K Smith; H, ¥. Schwarta; Schwarts & Oruelich; G. Schroeder; Chas. Switzler; Hattie
Stanfield' Ephriam L. Smith; Minnie J. Suista; J. W. Salisbury; Mrs. H. 7.

: stanfield;_‘ Flizabeth 8tamper; Edward Be;rell; A, L. Swaggert; Chas. Schumannj
'ﬁap. Sumpicina; Jobn Switzler; ‘s. G. Shew; I. E. Saling; John R. Smithj Henry

W. ‘Schwartzj - lgnes Slanger; T. B. Ewearengen; E. P. Staples; Marshz1l Stevens;

Dan Snw‘bhe, John B. Sli'bzler; Ida H. 'l‘urner, E. E. Turner, R. E. Thom; Martha A.

ﬂ;-ﬂfz‘avia; J’. E.. Taylorj H. L. Taylor; John F. Thompson, Wm. L. Thompson; T. D. Taylor;

) 'uire Di an:km»Elizabeth Tucker; Tucker; E. W. Welch; Pauline West;
-";_';Asa B. Thcmaon; Aura A.. Thomaon; David Sloan, 'rhomson, Ellen Tippeti; Wm. Temple;
Thoxkpgqn—?igg Estatej Sarah Thompson Estate, Chris Tarver; Belle Todd; J. S. Todd;

=':'A-,Peter Toft: Peter I.. Van Orsdall; Minerva D. Vaughn' Chas. Van Pelt, Jamea Vey;

'ACarrie C. Van Cramfall, James Wardwell, Frank J. W&tson, John 8. West;.J. F.

% 1liam5; Glark H. Ware- Horace Kalker, M. L. Werren; E. RB. Ware, Perry T. Bhit-

thy- Wm H. Kilson; John ﬁ‘. Whitman, g;ana B. Naber, Mabel. Wolfe, Pater West;
A. Waldron,

| Iaxy Eigglesmrth, G. ¥. Williams; uabel Wolfe; Mattie Walker;
I J.lex Waugh; Jeies P. uhittmre; n. W Uaucop; ‘8. F. Wilsos; A 1. Watts; Wim.

'Hillaby, Georga L* Ward; ﬁlark M. Ware;~ Walton Bros; 3 _William Wilson 3 Will Welton;

U Arthur H. Yates. B
J ‘. The fou;ﬁng' 8:1"9 Indians.residing on the I_Im#tilla Indian
A“\_Bga;én‘rétiom o .
. Kap-ais—e-ua—‘bin, In—na—ho—-pe, Shee-loo—pow—yan ; Catherine King;
:_-We-a-vlux, 'remigh, Talaspaleo; Ida Pond; Ala-lame-ton—mi 5 Columbia Joe's
'idaughter Mand;. Koot—-to~tam's wife's sister, Talakekla, Bueben-wa-won-a-kee; Acwates

» W.H.H 685 Lp—:analpklaﬁtuck; 3!..1 0; W.W.H 70, Watalawit; Sem-ka-we-sela; Ko-gan-mi-

UMATILLA RIVER

o



Jesse Picard; Alayokimi; Non-sa-pa; George Pearson; Pauline Tower; Francis
;ihcoln; A-ko-wit-ye-a; Guas Cornoyer; T-me-e-liche; Yekow Widow; L—e—lite;
Hoolt-soot (or Hook-Sook); He-you-me~pe; Little Thomas; Mable Bergevin; Wa-—
pefta-niﬁ; Eycustime; Pa-la-nat-hi-hi; Long Hair; Tet-ha-lot; We-wt—kee;
Me-tot~tsa-lumk; Palp; Lix-le-wa; Joseph McBesar; Yellow Jacket; In-sa-sin-a;
Pé7pa~po—ye-dgp; Wissates; Myrile Hebart; W, H. H. 75. And except such rights
to the use of said water as sald parties may have, or be entitled to have, by,
throngh, or under any claimant to whom a ?igh£ is hereinafier granted and con-
firmed, 6r by appropriation according to law subgequent to the date of taking
éfféqt,of C. 216, Gen. Lawa of Orsgom, 1909, such parties are hereby declared
tq be barred and-estopped from esserting any rights to any of the waters of

v‘sgid Umatilla River and its tributaries, or either or any of them.
6

That upon the completion of the taking of testimony by the

:ﬁggerintendent of Water Division No. 2, sald Superintendent did on the 8th
'idéf”of august, 1910, (Vol. 1, p. 429 et seq) give notice by registered mail to
’%gch of the varicus claimants to the waters of saild stream and its tributaries,
;hﬁt-at the time snd plece named in seld notice, to-wit: beginning on Monday

the 5#1_1~da,y of September, 1910, snd ending on Friday the 23rd day of September,
1919, {Sundays excepted), from 9 A. M., to 12 M., and from 1:30 P. M., to 5 P. M,
at the Commissioners Court Room, in the Couﬁty Court House, in Pendleton, Umatilla
Qéﬁgty, Oregon, all of gaid evidence would be opened to the inspection of the
jé;iqns claimants or owers, and that said Division Superintendent did, in
;éééofdanqe with said notice, attend at said time and place, and keep sald evidencse
?ééég to ihspectiog for & period of 17 ful; daye, and said notice did also state
farthwith, the courty in which the determination of the seid Water Board would be
‘Held, by the Circult Court, to-wit: Cirouit Court State of Oregon, for Umatilla
_ééﬁnﬁy, due propf‘af the holding of qaid ingpection and of the sending of said

‘h§ﬁices, by registered mail, being filed herein. (Vol. 1, p. 346, et seg).
T

That at the time speeified in said original notice, a duly
gualified assistant of the State Englneer of the State of Oregon, did proceed to
qgke sn examination of sald stream and its tributaries, and all of the ditches divert-

ing water therefrom, end all of the lands irrigated, =snd susceptible to irrigation,
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“#¥6n said ditches and canals, together with the measurements thereof, which
observations and the measurements were made a matter of record im the office
‘of thé Sj:a.te Engineer, and sald Engineer did prepare a plat end a map, on a
kscgle.; of meapurement of two indhes to the mile, showing with substantial

ﬂ"é'é‘c‘ﬁracy the courge of said stream and its tributaries, and the location of

'.'-.ﬁi':h'e\‘ various ditches diverting waterl therefrom, and the legal subdivisions of

1&nd which had been irrigated, or were pusceptible to irrigastion from said

aitchea and canals, already constructed, blue prints and copies of said maps,
and inform&tion duly certified to by said Engineer , being now on file herein

fa.nd & part of the records hereof.
8.

‘ That the following contests were duly filed with the
v_g}jpgrihtendent of Water Division No. 2, (Vol. 1, p. 465 et seq) within five days
after the close of Inspection of the statements and proofs of claim of the various

. f.claima.nts to the waters of said river, to-wit:
W #1. Bromnell Diteh Yo., v. Maxwell Lend & Irrigation Cog

. ‘_'1?2. Bromell Ditch Go. ve He. G. Hurlburt; #3. Brownell Ditch Co. v. Harry R.

' Newp"rt; . Brownell Ditch-Co. v. Frank F. Fowler and Julia C. Fowler;

Nt #5‘..Ermmell Ditch Co. v. Orogon Land & Water Coj #6. The Beitle Ditch Co. v.

_ Hari'y Ri Newport; #’7. The courtney Irrigation Co. v. The Pioneer Irrigation
Gd;_'#s : Courtney Irrigation Co. v. Weatem Tand & Irrigation Coj #9 Courtney
Igation Co. v« Harry R. Hewport, #10. Courtney Irrigation Co. v. Riparian
rigation Co., #11 Gourtney Irrigation Co. v. United States of Ameries;
“.U.on Irrigation Co. Ve Wastem La.nd & Irrigation Coi #13. Dillon Irrigation

v. Gourtney Irrigation Co '~ 'i‘. G. Smith, E. O. Baumgardner, Grace Rogers,

;I.am Hy- Gulliford, Hen:ry Baumgardp.er, Will Moore ’ Zoeth Honaer, Sadie Haney,
- Hurlburt, e. 3. Smith; m.:'rre.nk Doxmelly v 7. E Smith Livestock Co.

Frénk Donnslly Ve Joseph Gunha; #16. Frank Donnelly v+ Allen Ditch Co.-
seph Gunha, Fred A. Andraua, Elr.lra Teel, 0. D. Teel George ¥T. Higgenbotham,
and Mildred Spike; #17. Dillon Irrigation Co. v. Pioneer Irrigation Co.,—W. J.

: eiy, Frank Oorea, James Mendenhall, Elmer Reeves, George L. Ward, C. J. Ward,
BaFa Mccullough, B . F. Reley, A. J. Gleghom, Ed. Gnavauch, H. Baumgardner, and

'._.th,z_,rq.es Kennison; #18. The Maxwell Land & I:rigation Co. v. Oregon Lend & Weter Coj
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1?19. E. 0. & L. D. Reill v, R. F. Wigglesworth and I. C. Coxj #20. E. 0. Neill
bb and L. D. Neill v. W. W. Howard; #21. E. O. Neill and L. D. Neill v. R. F. and
W. BE. Wigglesworthy #22. E. 0. and L. D. Neill v. R. F. Wigglesworth; #23. E. O.
Nelll and L. D. Neill v. Kate Cornett; #24. E. 0. Neill and L. D. Neill v.
George J. Gurrin; #25. E. 0. Neill and L. D. Neill v. Chas. E. Batholomew;
. #_26. Oregon Land & Water €o. v, the Beitle Ditch Coj #27. The Oregon Land &
"Wa‘tgr Coa Ve Bromell Ditch Coj §28. Oregon Land & Water Co. v. The Haxwell
‘ I;gnd & Irrj_.gation Co3 #29. Oregon Land & Water Co. v. United States of Americsj
: #30. Oregon Land & Water Co. v. Frank Donnelly; #31. Oregon Land & Water Co. v.
‘ rhe Riparian Irrigetion Coj #32. Oregon Land & Weter Co. v. Courtney Irrigation
‘~..-Cq; #33. Oregon Land & Water €o. v. 0. D. Teel; #34. OregonvLand & Water Co. v.
-ltéétarn Lend & Irrigation Co; #35. Mary E. Hopper v. Umatilla County; #36. Williem
T. Walton v. Western Land & Irrigation Coy #37. Sidney Walton v. Western Land
& Irrigation Co. #38. Western Land & Irrigation Co. v. U. 8.5 #39. Western Land
vI&»Irrigation Co. v, Pioneer Irrigation Oo; #40. Western Land & Irrigation Co. v.
“_-anrtnay Irrigation Coy #41. Western Land '& Irrigation Co. v. Harry R. Newport;
- #42, Wegtern Land & Irrigetion Co. v. Brownell Ditch Coj #43. Western Land &
- :_girbgrigation Oo. V. Jokn G. Peters and Thomes W. Peters; #44. Western Land & Ir-
"f;;l;éaticn Co. v. Oregon Land & Water Coj #45. Western Land & Irrigation Co. w.
F. B, Gritman; ¢46. Western Land & Irrigation Co. v. Frank F. and Julia C. Fowler;

s }48‘ Weatern Land & Irrigation Co. v. Maxwell Irrigation Co; #49. United States of

América v. George Higgenbotham; #50. U. S. A. v. Crayne-Lisle Irrigation Coj
'#51. U. 8. &s, Ve Ho J. Bean; #52. U. 8. A. v. Willlan Slusher; #53. U. 8. A.,
v;._':Edmund D, Warner; #54. U. 8. &. V. J« D. Ingram; #55. U. S. A. v. Thomas
f’éx.WGibaon; #56. U. 8. Ao v, Jo 4, Guderian; #57. U, 8. A. v. H. H. Gilbert;
__'553. U. 8. A. v. Geo. W. Bush; #59. U. S. A. v. P. E. Fletcher; #60. U. 8. A.,
- fv. Joim Forth; #61. U. 8. A. v, M. T, Baker; #62. U. 8. A. v. Fred Glenger;

: ‘_'63. T. 8. A« vo I, A, Ovings; #64. Ue S. A, v. Bicholas Bromj #65. U 5..A.,

. James A. Fee; #66. U, 8. A., v. U. G. Eorn; #67. U. S. A., v. Douglas Belts;
#68‘ U. 8. A., v. Truman Cable; #69. U. S. A., v. Robert Dick; #70. U. 8. Auy Ve
v_‘:gJ‘ohn Bein; #71. U. S. A., v. Grace Gilliam; #72. U. S. A., v. Andrew Fiedler;
#’73; U. 8. &y vo J. Ho Hemphill; #74. ©. 8. A., v. Herbert Boylen; #75. U. 8. A.,
. v. Elizabeth Horn; #76. U. 8. A., v. William H. Evans; #77. U. S. A., v. J. E.
Smith Livestock Co; #78. U. 8. A., v. M. G. Edwards; #7%9. U. 5. A., v. H. B. Owings;
' #80‘ U, S. A., V. Perry Knotts; #81. U. 8. A., v. A. C. Henderson & Sons; #82. U. S. A.

v. Perry Hauser; #83. U. 8. A., v. Frank Frazier; #84. U. S. A., v. D. W. Bowman;
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#85. U. 8. A.y V. Courtney Irrigation Co; #86. U. S. A., v. R. L. Oliver;
#87. U. S, Awy V. L. T. Kennisony #88. U. 8. A., v. Elmer A. Snyder; #39. U. S. A.
vy Mildred Spike; #90. U. S. A., v. Susan White; #91. U. S. A., v. H. G. Hurl-
- ‘burty #92. U 8. Asy Ve Dillon Irrigation Co.; #93. U. 8. A., v. Western Land &
" Irrigstion Co; #94. U, 8. A., H. G. Hurlburt; #95. U. 8. A., v. Furnish Ditch
‘003, #96, U 8. Aep va 0. J. Wardy #97. Us 8. Au, v. Wilson Irrigation Co. #98.
‘Ua 8¢ Ay ve Geou L, Ward; #99. U. 8. h., v. Claude Sloan; #100. U. 8. 4., v.
" Elmer Spike; #101. U. 8. A., v. John H. Young; #102. U. 8. B.y v. W. W. Whit-
worths #103. U. 8. A., v. Frenk Coresj- #104. U. 5. A., v. Nancy J. Lapham;
#105. U. 8. L., v. C J. Suith; 4106, Us 8. A., v. T. G, Smith; £107. U. S. A.,
'-y,tmll,uoore; #108. U, 8..»&.,. v. Beitle Ditch Co.; #109. U. 8. A., v. Brownell
~ Ditch gy #110. U. 8. A., v. W J, Emery; #11. U, 8. A., v. H. Baumgerdner;
#112, U. 8. A., v. E. O. Baumgardner; #113. U. 8. A., v. Grace B. Rogers;
: #114. U 8. Ao, v. Henry Baumgardner; #115. U. S. A., v. F. H. Gritman; #116.
_iﬁ.v& A., v, Joseph Cuhnaj #117. U. 8. A., v. 0. D. Teel; #118. U. 8. A., v.
-'Aclarenae Gulliford; #319. U, 8. 4., v. J. Peldmlder; §120. U. S. A., v. Frank
| v'"ﬂorge,; #1210, Ue Be Aoy Vs J. K. Bott; #122. U. 8. A., v, Bolla E. Bowman; Roy

wman, Chas. C. Bomn.,- and Hettié M. Hembling #123. U. 8. A., v. W. B.
Jeakings £124, U. 8. A., ve Frank L, Jordang §125. U. S. A., v. Jemes Johnsj
6y U. 8. L., .vi Elizebeth Hemphill; #127. U. S. A., v. Carl A. Johnsonj

3. U. 8. A., v. By H. Fixj #129. U. 8. A., v, Bobert Hoeft; #130. U. 8. A.,
Mrs. E, A. Beaginj #131. U, 8. A, v, John W. Crow; #132. U, 8. A., v.

: 6'1.:1‘8..,13.51&::8.;. #13Ba Uo 8u: Aoy Vo m;.ry E. Yopper; #134. U. 8. A., v. W. J.
Fumia‘n; $135. U. 8. Asy v. J. W. Roorks #136 U. 8. A., v. George E. Adams;

’ ‘_ug 8. Aep v, Jobn C. Cline; #138. U. 8. A, v. Frank E. Sherman; #139.

31 A., Ve Umatilla Gounty - T. B.. Gilliland, County Judge, ~ Frank Saling, County
k;ﬂm‘ . -BQ,VA.,_ v+ Ida Welker; #141. U. 8. A., v. Carrie Sparks; #142.

' A‘ ».¥e Amgndas Southwell; £143. U. &. .;&. ».Ve Elwood F. Straughan; #144.

.'--j-_A_.,‘ V. . D. Slomh; #145. U. B. A., v. J. Stonebraker; #146. U. S. A., v,

ard Bimon; #147. U. 8. As, V. John W, Wymny #148. U. S. A., v. Annette

'Willson; #149. U. 8. A., v. A. P. Warner; #150. U. S. A., v. E. L. Wright;

| #1510 8. A., v. Sturtevant; £#152. U. S. 4., v. ¥enaha Springs Coj #153.
U‘ 8. A., v, Elvira Teelj #154. U. :S. A., v. D, A. Pearson; #l55. U. S. A., v.

.T. A. Mendenhall; #156. U. 8. A., v. Chas. Kenison; #157. U. S. A., v. H. B.
. -ixslewporib; #158. U. 8. A., Y. H. B. Newport; #159. U. S. A., v. Cherles McBeej
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#160. U. 8. A., v. Joseph Kanej #16l. U. 8. A., v. Thomas Jacques; #L62. U. 5. A.,
#:, Rebecca Kemler; #163. U. 8. A., v. Daniel Kemler; #164. U. S. A., v.
: Albnzo Knotts; #165. U. 8. A., v. Oscar P. Newquist; #166. U. 8. A., v. Louis
J»Mc A La Dow; #167. U. 8. A., v. W, W, Patton; #168. U. 8. A., v. Geo. Male;
#169. Us S, Ae, Vo John P. McManus; #170. U. 8. A., v. Charles Ogilvie; #171.
,.g»z. S. A., v. Cherles A. Menning; #172. U. S. A., v. W. F. Hatlock; #173. U. S. A.,
- vs Ben F. Brow; #74. U. 8. A., v. C. C. Hendricks; #175. U. 8. A., v. Deniel
‘Bhaw; #1'76 U. 8. Asy v.Wm. L. Ely; #177. 0. 8. A., v. Olive Harrisonj #'.'1.78.
.,U‘ 8. 4., v. Hattie J. Davis; #179. U. 8. A., v. Omer 0. Stephens; #180. U. S. A,
'g: John Schmidt; #18%, U. 8. A., v, T. J. Chensy; #182. U. S. A., v. James P.
;»'--B:'vi."mj_m; #183. U, 8. A., v. Geo. L. Dunnj #184. U. 8. A., v. F. T. Byrd and
« E. Byrd; #185. U. 8. A., v. G. W. Bunyan; #186. U. S. A., v. Sophie Byers;j

'+ U. 8. A., v. L. W. Reed; #188. U. S« A,, v. William P. Deniels; #189.

5, A., v. L. E. Roy and F. M. Smith; #190. U. S. A., v. William P. Card;

U. 8. Asy v. Geo. W. Joness #192. U. 8. A., v. Marion Jack; #193. U. S. A.,
.I. 8. Holmes; #194. U. 8. A., v. Carl Jensenj #195. U. S. A., v. Horseshoe
fga}tio.n Co; #196. U. 8. A., v. Joseph Cunha; #197. U. 8. A., v. Allen Ditch
#198. U. 8¢ A., v. Levi Eldridge; ‘5#199.. U. 8. A.y v. Arthur S. Janes (2 ceses);

#200, U, 8. A., V. Arthur S. Janes (2 cases); #201 U. S. A., v. B. P. Doherty;

U. 8. A., v. B. P. Doherty; #203. U. S. A., v. Cunningham Sheep & Land Co;
#2047 U. B. A., v. Cunninghem S}xeép & Land Coj #205. U. S. A., v. Cunningham

ep and Land co; #266. U. 8. A.y V. Jogeph Remos; #207., U. S. A., v. Elmer

, s';'#zoa; U. 8. A., v. Chris Rcbertsg#zom U. 8. A., v. B. P. Reley; #210
(R, v. E. F. Carney, #211 u. s. A., 7. J. B. Reeves; #212. U. S. A., V.
"Andrews; 19213 1 A., ¥. .T. E. Smith Livestock Coj; #214. U. S 4., V.

o &mith Id.veatock 00; #215. 7. 8. 1&., v. John J. and Thos. W. Peters; #216.
A., v. 0regon Land & Water Co.; #217. U. S. A., v. Otegon Land & Water Coj

A 8. Te 8o Aey Vo Oregon Land & Weter Oo; #219. U. S. A., v. Sadie Haneyj

#220. U. 8. Auy V. Zoeth Houser; fa21. U. 8. A.y V. ¥m. H. Gulliford, #222.,

A ‘8. Aoy Vo Fra.nk Donnelly; #223. U. 8. A., v. Frank F. Fowler and Julia C.
"".:iFawler; #224. U. 8. A., v. E. E. Elder; #225. U. 8. A., v. Ed. Gnauvauch; #226,

.U'.vs.v A., Pioneer Irrigation Co.; #227. U. 8. A., v. Maxwell Irrigation Co.;
. #228. U. 8. A., v. Addle C. Estebs #229. U. 8. A., v. A. J. Cleghorn; #230.
Ui 8. 4., v. Joel Halstesds #23l. U. S. A., v. 8. I. Lisle; #232. U. 8. A., v.
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B. P, McCullough; #233. U. B. A., v. Geo. Fiedler; #234. Sophie Byers, v.
‘WQrﬁHFﬂB} $#235. Sophie Byers, v. Joa Parr;v#zsé. Sophie Byers, v. Ell Parr;
#237. Bophle Byers, v. A—le-ie—la; #238, Sﬁphie Byers, v. Pat-si-sk; #239.
Sophie Byers, v. To-yat, heirs:. of Peter Kelyton, Cayuse #248, by E. L. Swarts-
lander; #240. Sophle Byers, v. Frank Parrl #241. Sophie Byers, v. Williem

Caldwell; #242. Sophie Byers, v. Nrs. White Bull.
9,

That after the filing of smid contests, the Superintendent
of Water Division No. 2 did fix the time and place for the hearing of each ahd
every of sald contests to be Monday the 12th day of June, 1911, st the hour
of 10 6’clock A, M., at the Court House in Pendleton, Oregon, which date was
mors_then thirty dayp end less than aixty days from the date of the notice of
hearing so served on each of the parties to each and every of smid contests;
that thereafter, sald notlce of hearing was duly served and returns made there-
"pgon1 which notlce of hearing and proof of the service thersof is on file in
"tbégp proceedings. That upon the date set for the hearing of said contests,
:,qﬁd thereafter from time to time, the Superintendent of Water Division Ko. 2
,”d;d gttgnd,and beg@n gaid hearings upon sa;d contests, and did continue the
hearings upon sald contests from time to time, until each and every of said

cbntaata were fully heard, settled, or otherwise disposed of. That each and
_gvery of seld contests were disposed. of and the partlicular findings necessary

" for the decision of each and every of said contests, 1s as followa, to-wit:

Gontést #1. Brownell bitch Company, contestant, v. The
‘:; §;;we1i Land &'Irrigation Company, contestee. Was settled by the parties and
_ﬁ@ ;&ntssteeﬁ the ﬁéznell Lend and Irrigation Company, conveyed to the Brownell
:itch Company, a right of way across the riperian lands belonging to the said

testee, the said conteatee resarving unto itaelf riparian rights for stock

,f;{pu;pbées, and based upaﬁ paid settlement said contest is hereby dismissed. (Vol. 1,
| pe 23 to 245 275.)

Contest #2. The Brownell Ditch Company, conteastant, v. E. G.
ﬁnlbuft, contentes) wap settled by stipulation on file herein, wherein and
bjfihqfeby the parties to said contest agreed that said contestees should have the
‘right to unse the waterg of the Umatilla River for power purposes, providing said

iﬁterﬂ 8o used for smch purposs is returned to the channel of the said river at &
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point above the presgent intake of the Beitel Ditch; and it eppearing from the
claim filed by’eaid contestee, that the water amppropriated for such right has

not yet been applied to a beneficial use, said water right is tabulated herein

a8 gn Inchoate right, and said contestee in perfecting the said right shall have
and receive such righé, subject to this stipulation. (Vol. 6, p. 43).

_Contest #3. Brownell Ditch Company, contestant, v. Harry R.

Newport, contestee. Was settled by stipulation wherein the parties hereto

agree that the contestee should have the right to a flow of 62 inches of water,
miners meagurement, under & six inch pressure, from the Beitel Ditch, subject to
Fhe rights of the contestant, It further appeared that the contestee has trana~
'ferred all his right and title to the water herein to H. G. Hurlburt. That in
1910, H. G. Hurlburt reduqed the lend to cultivation and irrigation, and the rights
claimed by the contegtee are hereln tabulated under the name of H. G. Hurlburt as
succesgor to Harry R, Newport, for the lands described in the Statement and Proof
of Claiment, with a priority date of 1910, That said priority date is such as
toAmaka the use of said water gubjeect to the right of the contestant in its use
of‘water. Ag to the use of water for power, it appears that the contestee claims
a right undef the date of Jammary 1899, but has never spplied any of said water

ﬁg a beneficial use for the developmeqt of power. That more than ten years has
pﬁesed hetween the initiation of éuch right and the filing of proof of said cleim-
ant, end that so far as said contestee is concerned, said water right has lapsed
and sald contestee has no rights therefor. {Vol. 6, p. 64)

Qonteést #4., The Brownell Ditch Company contestant, v. Frank F, and

Julia C. Fowler, contestee. It appgared to the Board that said contest was filed
on the 27th day of September, 1910, being the 4th day after the ending of said
_publie inépeﬁtipn of the statements and proofs of claimj that thereafter, the
Superintendent of Water Divieion No. 2, did fix the time and place for the hearing
of said canfehts a8 Monday the 30th day of October, 1911, at the hour of ten
ofolock A, M., at the Court House, in Pendleton, Oregon. That it further appears
to the Superintendent of Water Division No. 2, that said Frank F. Fowler snd
Jﬁlia C, Fowler; and each of them had departed from the State of Oregon, and had
remained absent therefrom for a period of more than six consecutive weeks, and
that saild contestees, and each of them were not at the time said contest was set
for hearing, or at any time thereafter, residents of the State, but that said
cbntestees were thevotners of the lands described in the statements and proofs of

¢laim, and had property within thim state, end that said contestees since leaving
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the State of Oregon had hecome reaideqts of the State of California, and that

at the time of the publishing of said notices, and at 211 times thereafter
- reslded at Midland, Celifornia, (Vol. 1, p. 280;) that upon the fixing of the
time and place for the hearing of said contests, said Superintendent of Water
Division No. 2 ordered seid notice of said contest to be served by publication
for six consecutive weeks, or seven lasues of the "Live Wire", a weekly news-
paper published and issued in Pendleton, and of general circulation in Umatilla
County, dregon, gaid newspaper being the one most likely to give notice to said
contestees, due proof of said publication being filed herein (Vol. 6, p. 74) and
in addition to seid publication, said Superintendent of Water Division Wo. 2,
cansed certified copies of said notice of conteast, and said notice of hearing

of said éontests, to be meiled to said contestees with postage prepaid, and
addressed to sald contestees at Midland, Celifornia, due proof of which is filed
herein (Vol. 6, §. 74}e That the Superintendent of Water Division No. 2 did
attend at the time aﬁd place fixed for the hearing of sald contests, end said
_gonteatees failed and neglected to appear, or angwer said notices of contest,
gnd'said contesteea,.Frank ¥. Fowier and Julie C. Fowler, and each of them, were,
aﬁ@ are in default, end it appearing from the etatement and proof of said claim-
ants that gaid water right was initiatéd in 1903, and that no use had been made
of said water from.the date of initiation of gaid water right, that said water
right hag lspsed, and said conteatees Frank ¥, Fowler and Julia C. Fowler, and
'¥their successors, have no rights therein.

Contest #5. The Browmsell Ditch Company, contestant, v. Oregon

Land & Water Company, contestee, was settled by stipulation, wherein and whereby
the date of priority of the Brownell Ditch Company was fixed at November 8th, 1893,
”'and that of the Oregon Lend & Water Compan;y, April 14, 1893. That by said stip-
'ulation the Oregon Land and Water Company had a prior right for 75 second feet of
‘water, and the Brgwnell Ditch Compeny should then receive 35 second feet of water,
»géd thereafter the Oregon Land & Water'Company should receive 75 second feet of
water, and it eppearing from the statement and proof of claiment, the Oregon Land
aﬁd Water,Compaﬁy, and the record herein, that the lends upon whieh water has
Béen beneficially applied amounted to 2066 acres under date of April 14, 1893,
and en inchoate right for 3974 acres undér date of 1906. That said claimant, the
Oregon Land & Water_Compani is entitled to receive sufficient water to irrigate

said lands as shown in the tabulation hereunto attached, and not to exceed 75
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second feet of water, prior to the rights of the contestant, the Brownell Ditch
.Gompany; that the Brownell Diteh Compeny has irrigated 374.5 mcres, and has a
water right therefor end of the priority date of November 8, 1893, for 31 acres
and of 1902 for 343.5 acres, and that sald Brownell Ditch Compeny has ean inchoate
v right for §53.60 acres, under'aApriority date of 1903 as shown by the tebulation
herein. That under this decrse, said contestsnt, the Brownell Ditch Company
shall be entitled to receive sufficient water to i;rigate said land, in accord-
ance with the pfio:ity dates above set forth, not exceeding 35 second feet, pro-
: vﬁded that the amount of water received for use upon the lande of the above
" contestant and contestee, shall be limited to such an amount per acre, as in
these findings may be found necessary for the irrigation thereof, and no more.
(?ol. 6, p. 96).

“Gontest #6, Beitél Diteh Compeny, contestant, v. HaiTy R. Newport,
gontestee, was seftled-by'atipulationvwherein and whereby 1t was agreed between
the parties that the confeatant should have the first right to the use of 65.19
‘inches of water, piners measurement under a six inch pressure, and the contestes
ahould have the next right to the use of 62 inches of water, miners measurement,

'under a six inch praaunrs, and that the contestee should bear one half of the

: ezpenaa and labor of maintaining the Beltel Ditch from the headgate through the
':weat half of Section 9. It further appeared that the contestee has transferred

-,all his right, and title to the water herein to H. G. Hurlburt. That in 1910
H. G. Hurlbnrt reduced the land to cultivation and irrigation, and the rights
claimed by the contestee are herein tabulated under the name of H. G. Hurlburt
g;.succeaaor to Harry R. Newport for the lands described in the statement and

*'fpioof of ciaimant; with & priority date of 1910; that said priority date is such

’f?as to .make the use of naid water. 8nbjéct to the rights of the contestant in ite

uge of water. Aa to the usa of nater for power, it appears that the contestee
| elaimg & right under the date of January 1899, but has never applied any of said
;iwater to'a beneficial ‘uge for- the development of power. Thaet more than ten years
. has.gasaed betwaen the initiation of such right and the filing of proof of said
élaimﬂnt, and that so far as sald conteatée 1s concerned, paid water right has
lapsed and sald contestee h;s no rights thersfor. (Vol. 6, p. 116).
“ Gdhtagt #7. OCourtney Irrigation Company, contestant, v. Ploneer

Irrigation Company, confegtee. Was settled by stipulation, wherein and whereby

it was agread.thét the Ploneer Irrigation Company ghall be entitled to s priority
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priority date of 1894 has been established under the Minnehahe right. That
_on the 25th day of February, 1904, the Maxwell Land & Irrigastion Company
posted & notice of appropristion, and map filed therewith shows that the
water was approp;iated for the acreage ag stated forthwith under the claim
of the United States. That due diligence has been shown in the bringing
of the lands thereunder into cultiyation and irrigation, and that the United
States Government should have under date of February 25, 1904, the lands as
" hereinafter tsbulated; that this tsbulation shall include the claim of the
Maxwell Land & Irrigatlion Company and claimants thereunder, which will make
the claim of the United 8tates of America as tabulated, inoclude the claims of
the United States of America, Maxwell Land & Irrigation Company, J. F. McNaught,
S. R. Oldaker and Chas. E. Baker.

Tﬁe'tﬁird bagis of claim of the United States of America is based
upon the appropriation of Sept. 6, 1905, wherein the water rights are reserved
to thé United States under a Statute of the State of QOregon appearing as
Chapter 228, Gen. Laws of Oregon for 1905. This right is tabulated and des—
cribed with the‘opherfrighta-of the United States in Finding No. 34.

céﬁﬁpéﬂt§12. .Dillnn Irrigation Company, contestant, v. Western
Land & Irrigation Company, .corteatee. The conteatee bases its right upon three

o appropriqtioua m;dq iﬁrla?léﬁénd upon a second appropriation made in 1903
vv(Bga“Eihibits.Zﬁh;‘QEB, é5b.§nd 2§D.)“ The sppropriation made by J. M. Jones
!&3 afterwardg‘trguaferred,to the Columbia Valley Land & Irrigation Company,
 :§393 Exh;bit 25E)§; That under the eppropriation of J. M. Jones, water was
diverted, and 1n.£he year 1892 a couple of hundred acres were irrigated (Vol. 32,
' Book C, p. 670), In 1893 there was no water diverted through the ditch
(voi. 32, p. 67QA)¢ The diteh then fell into disuse and no further use was
gadeApI it until~¥h@lrighta were puarchased by the Hinkle Ditch Company, which
bliﬁﬁs.sﬁébgedéd by the Western Laﬁd.&“Irrigation Company. The Hinkle Ditch Company
vmadé & new épprqpriation on March 14, 1903. The priority date therefore, of the
jﬂﬁestgrn Land & Iprigetion Company begine with the appropriation of the Hinkle
Ditch Company, and the ssme is pereby establighed as March 14, 1903, for 4109.68
acres, and July 1907, for 12,747.48 acres.
Contest #13. Dillen Irrigation Company, contestent, v. Courtney
Irrigation Company, a corporation, - T. G. Smith, O. Baumgardner, Grace Rogers,

Wm. H. Gulliford, Henry Beugmardner, Will Moore, 0. J. Smith, Zoeth Houser,
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-of date from the 9th day of Januery, 1900, for an amount of water not to exceed
1005 inches, miners measurement, under a six inch pressure, and that the
: éonrtney Irrigation Compsny shall be entitled to a priority date of the Sth
day of January, 1900, for an amount of water not to exceed 995 inches, miners
mgasurement, under a gix inch pressure, and that for the appropriations of
the two parties for water, for said date, that their rights shell be con-
sidered as equal, and without priority as to each other. That the Courtney
Irrlgation Company, in addition to the foregoing appropriastion, shall be
entitled to receive the balance of its appropristion, not to exceed 722
inches of water, miners measurement, under & six inch pressure, under a
priority date of Jenuary 17, 1900; that whenever the water iz low and not
sufficient to pupply the amount required for the parties hereto, and is equal
to or less thasn 1005 inches, miners measurement, under a six incﬁ pressure,
then the water shall be furnished to both ditches under a rotation method by
giving such water first, to the Ploneer Irrigation Compeny for ten days, then
to the Courtney Irrigation Company for ten deys, and so on with the rotation
during the balsnce of the irrigation sesson. That such agreement of pariies
"phall be enforeced according to the findings of faet herein, subject to the
‘general findinge of the amouht of water‘neceséary to irrigate the lands under
-guch irrigating system, and if the amnun£ of Qﬁter under such stipulation be
not reQuired'for such irrigation, then the amount in the sbove stipulation
“ghall be prdportionately diminished for each of the parties hereto.
(Vol. 6, p. 135).
Contest #2.° The Courtney Irrigation Company, contestant, v.
‘Western Land & Ifrigatibh Compgny; contestee, was settled by stipulation,
' ;ghereix; snd whereby 1t was_“i"g%eedjﬁhat the Courtney Irrigation Company should
*&Jha&e a righf-é#;érato“thekleéyérn;Lasd & Irrigation Company for an amount of
3iy§ter not exceeding 1500 incﬁés,'minera'méaeurement, ﬁndar e six inch pressure;
Jﬁ§ffﬁé gmount of-watgr which the Cou;tgey‘lrrigation Company shall divert shall
 >bé governed bylfhé;findingé ag to the amount of water necessary to irrigafe the
1Qﬁd théreunder,.abﬁ-éhallnhave avbriOr right to such amount not exceeding
Béid\lSOO inches. fVol. 1, p. 278)
Conﬁest1#9. The Courtney Irrigation Compeny, contestent, v.
' Harry B. Newport, coﬁte:sﬁee, was settled by stipulation, wherein all the
rights of the Courtney Irrigation Company rare agreed to be prior in time and

_Buperior in right, to the rights of the contestee, Harry RB. Newport; the rights
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of said contestee, Harry R. Newport are furthér governed by the findings
under Contest No. 3. (Vol. 6, p. 185)

Contest #10. The Courtney Irrigation Company, contestant, v.
DillOnvf}rigation Company, éontestee, (under the name of Riparian Irrigation
Company). The Dillon Ditch was constructed in the year 1897 for part of the
lands and extended for other lands in 1907. (Vvol. 33, Test., p. 49) and should
have a priority date of 1897 end 1907 for the lands described in the tabulation
under the name of W..T. Reeves, F. H. Densler, B. F. Myerick, B. F. Rector,

B. F. Dizbn,lUmatilla Ranch Company, Frank Saling, Horace Walker, and W, J.

Haney, and for lands not yat irrigated contestse should have a priority date
of 1907 with limiting date. of completion of Jan., 1, 1920, end the rights of

agid Dillon Irrigation Company, shall be as therein estsblisghed.

Contest #11. Courtney Irrigation Company, contestant, v. United
States of America, contestee. The claim of the United States of America is
d;vided‘inté three parts; that part of the claim represented by Engineerts
permits under Application #13, and Application #237, initiated March 28th,
1909, not being completed rights are not in anywise determined by this decree
of adjudication, but shall be determined and approved in accordance with
Sections #6624, 6626, 6627, 6628, 6630, 6631, 6632 and 6633 of Lord's Oregon

- Laws. '

That the second basis of claim of the United States of Americs
is based upon what is called tﬁe Minﬁehaha and Maxwell rights; that R. E. W.
Spargur setiled.on a.desert clalm, beiné the north half of Section 15, Twp. 4
N. R. 28 E;, W. M., aﬁd hia wife entered a desert claim consisting of the Sovuth
half of Section 10 in sald township end renge, and that said R. E. W. Spargur
purchaged the East half of Section 16, of the same township snd range; that
thereafter, said R. E. N_‘Spargurhabandoned his desert claim in the North half
of Section 15, but that his wife proved up on her claim in the South half of
‘Saction 10, (See testimony of R. E. W; Spargur, Vol. 1, p. 70, et seq.) That
.thereafter, H. G, Hurlburt fermed thg place to some extent and put in sixty
acres of rye.and irrigated the moét of it. That the irrigation was under a
-great deal of difficul£y, and was not cariied on continuously (See testimony
of H; G. Hurlburt, Vol. 3d, p- 715, et seq.), also (testimony of S. B. Walton
-Vol. 30, p. 741, et seq,). That about eighty acres is what the water was put

over under the Minnehaha right, and a water right for eighty acres of the
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.Sadie Heney, and H. G. Hurlburt, contestees. As to H. G. Hurlburt, showing

is made that he had no further Interest in the Courtney Irrigstion Company, angd

gs to him, the contest is abated by such disclaimer (Vol. 6, p. 321), and the
' said H. G. Hurlburt has no right or clalm to any water for eny irrigated land
through the Courtney Irrigation Company's Ditch. That the cleim of H. G. Hurlburt
ghall be continued as to 20 mcres in the SWk of the SW} of Section 4, Twp. 4 N.,
R. 28 E. W. M., and lying northband wegt of the Umatilla River, for the purposes
‘ef.irrigation, by pumping the water direct from the Umatilla River and using it
upon saild land, and shall be given the priority date set forth in the tabulation
hereln, That the number of acres irrigated by the Courtney Irrigation Company is
ea ghown in the tebulation hereirvafter set forth, and the Courtney Irrigation Company
" shall be entitled to divert water from the Umatilla River under a priority date of
January 9, 1900,:for the acreage therein set out as now vested, and a priority date
of 1906 for all inchoate rights.

Gontest #4. Prank Donnelly, contestant, v. J. E. Smith Liveatock
.Cbmpany, contgstes, (a 'corporation). Was dismissed by stipulation of the parties
thereto. (Vol. 7, p. 21.)
Contest #15. Frank Ponnelly, contestent, v. Jos. Cumha, contestee,

was gettled by stipulation of the parties to the effect that the contestent should
_have a prior right to the contestes to two second feet of water, then contestee

to have the next right to five second feet, and then the contestant to have the
'next righf to geventy-five second feet, but in no event shell either party be
: awarded g greater mmownt of water under the above priorities than is given by the

décree hereunder, That the amount of water awarded to each of the contestants

V ;iis‘set,out in the tabulation hereinafter contzined, and the delivery of such water

| ‘a8 iz shown in the tabwletion shall be subject to this finding and said stipulation
of the perties. (¥ol. 7, p. 37).
Contest #16. Frank Donnelly, contestent, v. The Allen Ditch Compeny,
a corporation, - Jog. Cuhna, Fred Andréya,.Elvi?a Teel, 0. D. Teel, Geo. T.
 Higgenb6thgﬁ, end Mildred.Spike, cgnteatées; was settled by stipulation, wherein
Vfﬁé cbgtestaﬁt shpﬁ;d ha§e;th§ first prior right to two second feet of water, and
the céntestees the Aext right fé_twenty-aeven second feet of water, provided, that
in no évent shall any party. have.a greater amount of water than is awarded to such
" party upon the final adjudication of the wager rights. That the rights to the amounts

of water used énd the acreage irrigated by the parties hereto are shown in the tab-
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wlation hereinafter contained. That the amount of water therein shown shall be
- distributed 'in accordance with gaid stipulation and gettlement of this contest.
(Vols 7, p= 179) ' |
» Gontest #17. The Dillon Irrigation Goﬁxpany, contestnat, v. Pioneer
" Irrigation Company, & corporation, = We J« Emery, Frank Coree, James Mendenhall,
Elmer Reeves, Geos L. Ward, :0. J. Ward, B. F. McCullough, B. F. Raley, C. J. Cleghorn,
F¥da Gnavauch, Henry Basumgardner end Chas. Kennison, contestees. That the acreage
irrigated is as shown by the contestees in the tebnlation hereinafter contained,
and that aére&g_e. is hereby established as being the irrigated area which the con-
testees use waler upon, and sre uniitled to use water in acecordance with the
‘proportion allotted thereto under the findings herein as to the duty of water.
Conteat #18., Maxwell Land & Irrigation Compeny, contestant, v.
Oregon Land & Water Company, contestee. Was dismissed without prejudice to
elther of thle parties theroto. {Vole 1, p. 3)
Contests #19 to 25 incla., arose upon Butter Creek, and have been
dispoged of in separgte f’indinga a3 to Butter Creek, made herein.
Contest #26. Oregon Land & Water Company, contestant, v. Beitle
Ditch Companyy contestee. Was settled by stipulation wherein the priority date
of the contestee was admitted as December 1, 1898, and such priority date is
heJ;'aby established for the number of acres as set forth in the tabulation herein-
after contained, being 56 &cres. (Vol. 1, pe 157)
. QContest #27. Oregon Land & Water Company, contestant, v. Brownell
Ditch Company, contestes, was settled by stipulation, whereln as between the con-
testant and"contgstae, the contestant is entitled to have, and ia hereby found to
"—h,ave_, the prior right to 75 second feet of water, and that the contestee shall have
S rigﬁ‘b next pricr in time to 35 second feet of water, and the balance of the con-
testant's rights shell be next in t.’uﬁa to the contesgtee's right. That this stip-
ulation abal}:‘nat-hava the effect of iﬁcreaaing the amount of water that either
party hereto may be given under these findings. {vol. 1, p. 158)
Contest #28. The Oregen Land & Water Company, contestant, v. The
M&xwall Land ‘& Irrigstion Company, contestes. It appears from the testimony and
ms that the Meawell Land & Irrigation Company hes sold all its rights to the
United States Government, axc‘apﬁing the right to what the contestee calls the
* @finnehaha Spring®, and the contestent calls the MMaxwell Spring". It appears that this

“spring riges and is located upon the contestee's land and being wo located, said contest:
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ghall have a right to the use of the same to such an extent as is beneficiel.
(L.0.L. Bec. 6673; Morrison v. Officer, 48, Or. 569).
| Cénteat #29, The Oregon Land & Water Company, contestant, v.
United States of Americe, contestee, wes dismissed without prejudice or costs
to either party. (Vol. 34, p. 512.)
Contest #30. Oregdn Land & Water Company, contestant, v. Frank
Donnelly, contestee, wag settled by stipulatlon wherein the contestee shall have
a p;ior right to the contestant of 64 cubic feet per second, continuous flow of
the waters of the Umatills River for milling and power purpéses. It further appears
from the evi@ence and from the claim of the contestee, that water is used from the
appropriation made by the contestee for the purpose of irrigatiom, but that such
irrigation has also been claimed by water users of the Wilson Ditech, and such rights
ghell be established in the tébulatién under the name of the person so claiming and
.using the water. (Vol. 34, p. 588)
Contest #31. The Oreéon Liand & Water Company, contestsnt, v. The
Riparian Irrigation Companf, contestes. It appears that the Riparisn Irrigstion
Company appeared and anaiered the contest herein, under the name of the Dillon
Ditch Company, and that the partles hereto settled said contest by stipulation,
wherein it wég stipulated that the rights of the contestee should be settled ac-
"eording to the testimony taken by the State Water Board in this adjudication and
appliceble to this contest. The‘rightﬂ of said contestee shall be as hereinafter
tabulateds (Vol. 1, p. 160)
Coﬁtest #32. The Oregon Land & Water Company, contestant, v.
Courtney Irrigation Company, contestee, was settled by stipulation, wherein and
whereby the priority date of the contestee is acknowledged as January 9th, 1900.
The water masfer shall distribute water to said contestee in accordance with such
date of priority, and the tabulatlon as hereinafter set forth. (Vol. 1, p. 161.)
Contest #33. Oregon Land & Nater Company, contestant, v. 0. D. Teel,
contestoe. The‘contestea»herein filed a claim for reparlan rights covering stock

‘water, hougehold and demestic use; and it appéars from the statement and claim
that the same has been in uge for the wetering of stock and garden purposes upon
" the banks.of.the river, and saild right shall be hereinafter tabulated for the

; purpose of household and domestic and stock water use.

Gontest #34. Oregon Lend & Water Company, contestant, v. Western

Land & IrrigatiqqAQQmpéﬁy, contestee. Was mettled by stipuletion wherein the

contestantvis'acknpﬁledgad to have a prior right to the contestee of 75 second feet
of water, and that the balance of contestant's rights shall be subsequent in time
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and right to the contestes, and the tabuletion of the rights of the parties herein-
after contained shall be subject to this settlement. (Vola 1, p. 162.)

Contest #35. Mary E. Hopper, contestant, v. Umatilla County, con-
testee, was & contest involving the rights of the partles hereto to a joint use of
certain ditches and disfribution of water, and does not involve their water right.
It appears that the conteatee was served with an notice of hearing of contest on
thg 25th day of April, 1911, setting the time for the hearing on Mcenday the 12th
day of Jume, 1911, but thg contestee did not appear, and it further appéars that
the parties thereto have agreed as to the use of the ditches. The contestant shall
have.the right to enter the premises of the contestee to repair the ditches; that
' the partles hereto will jointly keep the ditches on contestee's land in repair while
contestant shall keep the ditches on her own land in repair. The contestant shall
have the use of y&ter from Fridey morning until Monday morning of eack week, and
the ﬁ&tar maéter in the distribution of water aﬁall be governed by such agreement.
Thig'finding only épplies to ditches jointly used by the parties hereto, (Vol. 8,
pe 122-125),

v Contest #36. Wm. T. Walton, contestant, v. Western Land & Irrigation
gpmpgﬂy,4contestee, was dismissed in open court without cost or prejudice to sither
fgrty,udnd if further appesring that the rights of the parties are settled between
themselvas, ne finding ag to the rights of the parties is made. It further ap-
pearing that G. W« & A. W. Rugg are the sucéessors in interest to ¥Wm. T. Walton,
guch rights shall be considered as heving been trensferred. (Vol. 34, p. 5273
Vole &, Pe 129 st seq; Vole 1, po 261.)

| Conteﬁtv#37.< Sidney ﬁaltun, contestant, v. Western Land & Irrigation
. Company, contestee; wéB dismissed without cost or prejudice to either party, and
nges A. Feoay Jrey was subatifutad as to the claim of Sidney Walton, and it further
;ppsarg th#t the rights of ths,ggrﬁies ara gettled between themselves, no finding
R ti_:erg}m is ‘ma.de\. {Vole 34, P 527; Vol. 8, pa 1543 Vol. 1, p. 261).
| "' Contest #38. Western Land & Ifrigation Company, contestnat, v.
Us 8« A.; contestee, involves the same matters as Contest No. 11, ~ Courtney Ir-
:igation Company, contestant, v. United Btates of America, contestee, and shall be
governed by the findinge therein.
| Gontéat #39. Western Land & Irrigation Company, contestant, V.
‘ Eiqneer Irrigation Gompany, contestee, was settled by stipulation of the parties
ﬁﬁerein it ?aa agreed that zp against the contestant, the contestee ghall have a
prior right to the usge of not to exceed 1005 inches of water, miners measursment,

under a six inch pressure, and in accordance with such stipulatlon, the contestee



herein shall have and be éntitled to the unse under 2 prior right to the contestant
to such an amount of water as sald contestee shall be entitled to, under the tab-
ulstion hereinafter contalned in the findings of this Board, not to exceed 1005
inches. . (Vol. 1, p. 300)

Conteat #40. Western Land & Irrigation Company, v. Courtney Ir-
rigation Company, contestee, was settled by stipulation and is governed by the find-
. ings under contest No. 8. {Vol. 1, p. 278)

Contest #41. Western Laend & Irrigetion Company, contestant, v.
Harry R. Newport, cbntestea, wag settled by stipulation, wherein and whereby the
rights of the contestee are sgreed to be subsequent in time and inferior in right
to the rights of the contestant, and the date of the said contestee shall be as in
the tebulation hereinafter establighed, and shall have a later date than those of
. paid conﬁegtaqt. And it further appearing that H. G. Hurlburt has succeaded to
the rights of éaid Harry R. Newport, such tabulation shall be mede in his name as
~guch successdi. _(Voi.vl, pe 165-279)

- Contest #42. Western Land & Irrigation Company, contestant, v.

Brownell Ditch Company, contegtee; wes settled by stipulation, wherein it was agreed
thgt the rightg of the contestéevherein are priler in time and superlor in right to
i_any and all rights olaimed by the contestant, except as to such rights as the con-
tesﬁaﬁt and iés predeceséora in interest may have secured with a priority date prior

to_Marqh 14, 1903, and that es to such rights, the evidence in the case of the United

Cu  75§§tes againét‘thé contestant herein sghall be used to govern any such rights, if any

»”;} there be. That such eviderice has been duly examined and the date of priority of said

;TQ contestant herein shall be as shown and established in the tabulation hereinafter
‘contained. (Vbl. 1, p. 167)

| Contest #43. Western Land & Irrigation Company, contestant, v. John
;Gi'and Thog,<ﬂ.A?éters, cohteétees. A notice of the,heariﬁg of the contest was
ordéred.to be served-upbn the c&ntestee b& publieation, which order was made on or
sbout the 12th day of June, 1911; that thereafter and on the 25th day of July, 1911,
éaid notice’&f hearing wes personally served upon the contestee, John G. Peters, in
the County of'Orgnge, State of California. That said notice of hearing fixed the

< time and'placé for the hearing of gald contest as Friday the let day of September,
1911, at the hour of teﬁ o'qiock A.}M,, at the Court House, in the City of Pendleton,

""G‘i%'é’ggp; that at said t;t;mauand place the Superintendent of Water Division No. 2, did

attend, and that said conteéteas, John G. and Thos. W. Peters, and each of them,

failed to appear, answer, or otherwise plead to said notice of contest, but were in



default, and in accordance with said notice of contest, it is hereby found, that
seid Jom G. Peters, end said Thos. W. Peters have no right, title or interest in
and to the use of eny of the waters of the Umatilla River upon the lands described
in their claim, as being the Eest 4 of the SW} of Section 8, Twp. 4 N. R. 28 E., W.M.,
{vol, 8, p. 253, et seq)
Contest #44, Western Land & Irrigation Company, contestant, v. Oregon
Lend & Water Company, contestee, Was settled by stipulation to the same effect as
Gontest No. 34, end the findings in Contest No. 34 shell govern as to this contest.
(Vol, 1, p. 162)
Conteat #i5. Western Land & Irrigation Company, contestant, v. F. H.
Gritmen, contestee. It appeérs from the testimony in this contest that F. H. Gritman
purchased the land in Septembef, 19093 that at the time the land was purchased there
wag an irrigation ditch open, end that a few acres of land were being clesred for
?rrigation and that the irrigation of said land could not have been earlier than
lQQS. That the priority date fof said land is hereby established as 1908, and it
further appearing that the contestes hsd 60 acres in cultivetion, the contestee is
. entitled to. the uate: for guch 60 acres as 35 described in the tabulation herein-
after, " (Vol. 34, p. 228, ot seq)
Contest #46, ‘Weptern Land & Irrigetion Company, centestant, v. H. G.
Hurlbu;t, cogtéétee, was gettled by stipulation, ﬁherein whatever rights the con-
testes might have in the use of the watgrs of the Umatilla River wsre subsequent
iﬁ'ﬁime and ;nferior in‘right to the rights of the contesatant. ¥For irrigation,
- contestee ghell have the priority date of 1910 for the lande described in the tab-
uletion herein. (Vel. 1, p. 171)
' antesty#47._ Western Lend & Irrigation Compeny, contestant, v.
¥rank ¥, and Julia c. Fbwler, contestees. It appeared tc the Boerd that Frenk F.
'*}Fgwler and.}ulgg ¢. Fowler, were not within the State of Oregon, and could not be
_fonﬁd withinAthe Btate of Oregon, and that the Superintendent of Water Division No. 2
) madé én order that gsrvice of notice of hearing be mads upen Frenk F. Fowler and
‘qulia C. qulér by,pﬁblication thereon, in the "Live Wire", a newspaper of general
circulation in_Umatilla Céunty, Oregon; that said notices were published for seven
consecutive lssues, being six consecutive weeks, beginning with the 7th day of
Beptember, 1911, and ending with the 19th day of October, 1911, due proof of which
is filed herein; that a copy of said notice and said notices of contest were duly
mailed to Frank F. Fowler and Julia C. FQWier, addressed to Midlend, California,

and s copy of sald notice of contest and said notice of hearing wes duly mailed to
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gzid Prenk F. FPowler and Julia C. Fowler, addressed to ¥idland, Celifornis. And

1t further sppearing that the time and place of heering of said notice of contest
wag fixed in saidAnotice of hesring as Monday, the 30th day of October, 1911, at
the hour of ten otclock A. M., at the Court House, in the City of Pendleton,

Oregon. Thaet at said time and place said Superintendent of MWater Divieion No. 2
did attend, but snid contestees neither annwéred, appeareé or otherwlse plead, but
are in default, end in consideration of the premipes, said defzult is here and now
entered ageinst them, and it is found that said Frank F, Fowler and &aid Julia C.
Fowler, have no right in or to the use of any of the saters of the Umatille River.
(Vol. 9, p. 16;”et seq.)

Contest §48. Hestern Land & Irrdgation Company, contestant, v.

M&xw’el; Irrigation Company, contestes, URE settled by stipulation, wherein said
contestes ia eﬁfiflgd to a right prior in time and superior in right o the con-
 £3§§€nt, to an éﬁounf_not'to,axceéd 462 inches of water, minérs measurement, under
s 8lx incb»p:éﬁsure, end said coﬁteatee shall be entitled to suchk priority for the
lends describéd inizha ta$uiation hereln and to the awount of water nllowed by the
'ganralifinq;ngs-hqrein and - duty of'gater, not to excesd 462 miners inches. (Vol. 1,
‘p.»mé) B | '
‘ 500ntpst ﬁA?&- é. 8. ke, conteutngf, v. George Higginbotham, contestee,

was afipulatéd ﬁith Contest Now 197, United States of America, contestant, V.

-+ Allen Ditch Company, contestee, &nd shall be governed by the fludingﬂ therein.

(Vol. 24, P’ 25)
Contast §50. U. B.- A., contestant, v. Crayne-Lisle Irrigation
_ Gompany, cenfeatee. The acreage and priority date of said Crayne-Lisle Irrigation
- 1';Company is- aettlad by stipulation, as. being Harch 7, 1904, and 473 scres, respect-
A”;'ively. Tha question -of the 1rr1gation aeaeon ana duty of water is settled by the
%fgeneral findlnga upon that subject, and the tabulation her31n under finding 34 shows

.

-all the acreag&’to which such’ contestae 1a entitled under the evidence produced.

'U?(Vol. 34, p- 336.) ‘As to. the balance of the ‘acreage the’ sama is tabulated

in flnding 34 a8 inchoata righta, under the nemes of 8. I. Lisle, Chris Eoberts,
fLClauda Bloan and John H. Ioung; . '

; Ganteat #51. U. 8. A., contestant v. 0. J. Bean, contestee. The

. cantestee haa purchased lands: lying under the a}stam of the Western Land & Irrigation
:V;QDmany, and holdﬂ a contract for hiu water right from such company. The rights of

v.tbe conteatee ahall be deterninad a5 shown in thess findings under the claims and

rindinga concazaing and affecting the Weatern Lend & Irrigation Company. (Ses
clain of conteptae.} ' »
. Contest §52. U. 8. A., contestant, v. Killizm Slusher, contestee.

‘The date of prinr}ty-aq& agreagé shall be as contained in the tabulation herein,



and the duty of water and irrigation seaéon shall be governed by the general
findings upon that subject herein contained. (Vol. 34, p. 239, et seq.)

Contest #53. U. 5. A., contestant, v. Edmond D. Warner, contestee,
waa settled by stipulation'thét the evidence taken as to the contests involving
Birch Cfeek would be deemed =g evidence in this contest, and that the acreage and
date of priority shell be as in the tabulation hereinafter contained, and the duty
of water and irrigation season shall be as set forth in the general findings.
(Vol. 31, p. 553.)

Contest #54. U. 8. 4., contestant, v. J. D. Ingram, contestee, was
settled by stipnlation to the effect that the testimony teken as to any contests
on Birch Creek should apply in thig case. The dete of priority and acreage shall
be'as iﬁ the_tabulation'hgreiu conteined, and the irrigation season and duty of
-water shall be as in the geﬁeral findings herein. (Vol. 31, p. 3.)

v Contest #55. U. 8. 4., contestant, v. Thos. S. Gibson, contestee,
was éfipulated to the effect that thé téﬁtimony taken on any contest on Birch Creek
should apply in this contést; and the acreage and date of priority shall be as
he£einafter tabulated, and_jhg duty'of watar and irrigation season shall be as in
thé general findings herein eétabiished. (vol. 31, p. 3)

. Contest #56. U. S. A., contestant, v. J. A. Guderien, contestee,
was stipulated to the effect that the testimony taken in contests on Birch Creek
ghould epply in this contest, and the-acreage and date of priority shall be as
‘<her§1n§fter'fﬁbui&fed And the"dutj of water and'irrigation se&éon shall be as in
the general findings established. (Vol. 31; P 2-35)

Confeut #57. U. S. A., conteatant, v. H. H. Gilbert, contestee,
was stipulated to the effect that the evidence taken as to the contests upon Birch
_2Creek shall-be canaidered in this contest, and the date of priority and acreage
_;shall be as hereinafter tabulated and the duty of water and irrigastion season
' shall be as in the general findinga contained. (¥ol. 31, p. 3)

Conteat #58. U. 8. A., contestent,.Q. Geo. W. Bush, contestee,

k‘ wﬁs ntipulated to the effect that the teetimony taLen in sny of the contssts

_on Birch Creek weuld apply in this conteat, and the acreage and date of priority
ahall be a8 hereinafter tabulated, and the duty of water and irrigation season
shall bhe as astabliahed in the general findings. (Vol. 31, p. 3-448 et seq.)

B Contest #59- U Be Asy contestant v. P. E. Fletcher, contesteas,
Awaa stipulated to the effect that the evidence taken in any of the contests as

to 'Bireh Creek ghould apply in this contest, and the acreage and date of priority

shell be ag in the tabulation hereinaflter contained, and the duty of water and
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irrigation season shall be as established in the general findings. (Vol. 1, p. 207)
- Contest #60, U. S. A., contestent, v. Jobn Forth, contestee, was
étipulated to the effect that the evidence taken in any of the contests as to
Birch Creek should be considered in this contest, end the acreage and date of
priority shall be as hereinafter tabulated, snd the duty of water snd irrigetion
éeaaon shall be as established in the general findings. (Vol. 1, p. 282.)

Contest #61. U. 8. A., contestant, v. M. T. Baker, contestee, was
stipulated to the effect that the testimony taken upon contests on Birch Creek
should 5& considered in this contest, and the acreage and date of priority shall
be as hereinafter tabulated, and the duty of water and irrigation season shall be
ag established in the genersl findings. (Vol. 1, p,282.)

Contest #62. U. S. A., contestant, v. Fred Gienger, contestee,
wag stipulated to the effect that the testimony teken upon contests on Birch Creek

pahould be considgred in this contest, and the acreage and date of priority shall
58 as hereinafter tabulated, end the duty of water and irrigation season shall be
ag egtablished in the gemeral findings. (Vol. 1, p. 282.)

Contest #63. U. 8. A., contestant, v. J. A. Owings, contestee,

(W. A. Gilliem, transferee), was stipulated to the effect that the evidence taken
.iﬁ contests as to Birch €reek .should be considered in this contest, and the acreage

and date of priority shall be as hereinafter tabulated, and the irrigation season

and duty of water ghsll be as in the gemeral findings established. (Vol. 1, p. 208.)

Contest #64. U. 8."A., contestant, v. Nicholas Brown, contestee,
ﬁas dismissed under & stipulation that the amount of water to be used should be left
to the determination of the Boérd, and shall be in accordance with the general find-
ings and tabulation of the écreage as herein contained. (Vol. 31, p. 546.)

Contest #65. ‘U. S. A.,;contestent, v. Jas. A. Fee, contestee, was
gtipulated to.the effect that the testimony on contests as to Birch Creek should be
deemsd and taken as the evidence in this contest, end the contestee shall be en-~
titled to the‘acrque and date of priority as hereinafter tabulated, and in the use
of water as in the general findings established. It was further stipulated, that
the water of the contestee should be measured at the cement dem for a point of di-
version, and for the lower part of the lands of the contestee, water shall also be
measured at the point where the irrigation ditch crosges the public road, being a
pl#ce from which the NE corner of the NW corner of Sec. 28, Twp. 3 N. R. 33 E.W.H.,

. bear's North 23 degrees East, 11 chains distant. (Vol. 1, p. 209.)
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Contest #66. U. S. A., Contestant, v. U. G. Horn, contestee, wzs
stipulated wherein it was mgreed that the evidence relating te Birch Creek should
apply in thie contesl, snd the mcreage and date of priority of the contestee shall
be as herelnafter tabulated, end the use of water shell be as described in the
genersl findings. (Vel. 1, p. 210)

Goniest #87. U. B. 4., contestent, v. Douglas Belts, contestee,
was- settled by stipulation wherein the contestee shall have the aeresge and
priority date as shown in the tabulation hereinafter conteined, znd the use of
water shall be regulsted by the gemersl findings herein contsined. (Vol. 31, p. 547)

Contest #68. U, B. A., contestant, v. Trumsn Csble, contsatee,
wns pettled by stipulation, wherein the evidence as to Birch Creek contests should
apply es to this contést, and the comtestee shell have the acresge and date of
priority sg hereinafter tabulated, and the use of water shall be according to the
general fisdings herein. (¥ol. 1, p. 211.)

‘Contest #69. U. 8. 4., coatestant, v. Robert Dick, contestee, wes
~setiled by stipulntion uhsrein.thé testinony tekxen az& to Birch Creek should apply
_in thig contest;vand the contestee shell have the acresge end priority dates as
set forth in the tabulation, and zs to the use of water, shall be governed by the
general ﬁn&ingao (¥ol. 31, p. 547)

Contezt #70. G. 3, A., contestant, v. John Rain, contestee, was
Bt;pulated to the effect that the testimony teken ez to Birch snd NcKay Creeks
should be conaidered as evidenee in this contest, snd the contestes shell be en~
titled %o the &créégs anﬁ dete of priority as contained in the tabulation, end as
to the uss of water, thersefor, shall be subjsct to the gensrsl findings in this
daci-ee., {Vol. 1; p,'ZBZ.)

» Coﬁteat #71. U. 8: Ai, contestent, vi Grace A, Gilliam, contestiee,
- Wes stiéuléﬁed to the efféct that the teatimony as to the contests on Birch Creek
‘ghould be considersd as efidanCB'in this contest, and the contestee shall have the
agreage -and priority date as shown in the tabulation, and in the use of water shall
be governed by .the géneral findings hereln a5 to Birch Creek. (Vol. 31, p. 547.)

C&nteﬁﬁ’#7é. Ue Se Aay contestanf, v, Andrew Fiedler, contestee,
was stipuleted to‘the-affect that the testimony es to Birch Oresek should apply in
this coﬁtest,vand“tha contestee shall have the acreage and priority ae shown in the
tabulation herein, snd ehall have the use of weter subject to the genersl findinge.

(vol. 31, p. 547.)
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Conteat #73. U. S. A., contestant, v. J. M. Hemphill, contestee,
was stipulated to the effect that the testimony taken as to Birch Creek should
apply -in this contest, and ths contestee shell be entitled to the acreage and
priority dates ss shown in the tabulation herein, snd ghall have the use of water
in sccordance with the general findings. (Vol. 31, p. 547.)

Contest #74. U. 8. A,, contestant, v. Herbert Boylen, contestee,
was gtipulated to the effect that the testimony teken as to contests on Birch
Creek should apply in this contest. The contestee shaell be entitled to the
acreage and date of priority =a thwﬁ in the tabulation, and as to the use of water,
shell be governed by the‘géneral findings of the Board. (Vol. 31, p. 547.)

Contesat #75. U. 8. A., éontest&nt, v. Elizabeth Horn, contestee,
wea stipulated to the effect that the testimony taken as to contests on Birch Creek
Bhguld be usqq in this contest,land_the contestee shall have the acreage and date
of ériority &8 given in the tabuletion, and the right to use water as governed by
the general findings. (Vol. 1, p. 2A2.)

Contest #76. U. 8. A., contestant, v. Wm. H. Evans, contestee, was
stipﬁlgted to the effect that the téstimony taken as to Birch Creek should apply
in this contest, and the contestee shall have the acreage and priority dates as
shown In the-tabulation, and in ﬁhe uge of water shall be governed by the general
findings. (¥eol. 31, p. 547.)

Contest #77. U. 8. A., contestant, v. J. E. Smith Livestock Company,
contestee, was stipuléted to the éfféct~tgat the evidence taken in the case of the
Uﬁite@ St;teq ¥. Slusher, and Unitédqstatesvv.‘State of Orégpn, shall be deemed to
baithe aevidence in this cdntést, énd the contestee shall be entitled to the acreage
‘and'date'cf priority as shown in tﬁé;tabulation, and in the use of water shall be
> goyern§d by;ﬁhe ggneral findings‘heréiq; (Vol. 1, p. 273.)

o ':CogtehtIQVS. 7. s. A., contestant, v. M. G. Edwards, contestee,
was stipulated to'thé effeeﬁ_that the testi;ony taken as to Birch Creek should be
takqh-as:ths»teqtimony in this dontesﬁ,nand the contestee shall be entitled to the
: _acréaée and date of p;iority as ghown in.the tﬁﬁulation, and in the use of water
'shall be governed by ‘the ganergl findings herein. (Vol. 1, p. 213.)

. Contest #79. U. 8. A,, contestant, v. H. B. Owings, contestee, was
atiﬁuiatad to the effecf that the evﬁdence ag to the contests on Birch Creek should
.ba,£aken as evidence in thia contest, and C. R. Adams has purchased the righta of
H. B. Owings, and as such transferse shall be entitled to the rights of the contestee,

and as his successor in interest, shall heve the acreage and priority dates as shown



in the tabulation, and as to the use of water shall be governed by the gneeral
findings herein contained.. (Vol. 1, p. 214.)

Contest #80. U. §. A,, contestant, v. Perry Knotts, contestee,
wag stipulated ?o the effect that the evidence teken as to Birch Creek should
epply. to this contest, and the contestee shall have the acreage and date of
‘priority as shown in the tebulation, and in the use of water shall be governed
by the general findings. (Vol. 31, p. 547.)

Contest #31. U. 8. A;j contestant, v. A. C. Henderson & Sons,

_contedtee, was stipulated to the effect that the evidence taken as to Birch Creek
should be taken as testimony in this contest. The contsstee shall have the acre~
age and priority dates ﬁs ghown in the tabulatiﬁn, and in use of water shall be
governed by the general findings herein. (Vol. 31, p. 547.)

Contest #32. U. 8. A., contestant, v. Perry Houser, contestea,
was stipulated to the effect that the evidence taken on Birch and McKay Creeks
should be the eyidence in this contest, end the contestee, Perry Houser, shall

A have the acreage and date of priority as shown im the tabulation, and in the use
of water shall be governed by the ‘general findings. And it further appearing that
the contestee 1s the holder of” Permlt No. 137, issued by the State Engineer of
Qregon, as such, contestee shall receive guch further rights to the waters of

;East Birch Oreek as he may be entitled “to by law under said permit eand the lands
:irrig&ted under such permlt will not be tabulated herein. The contestee in order

vlto secure and perfeet his rights under sald permit will therefore perfect the sanme

-asarquired_by law. (Vol. 1, p. 3.) . 4

Contest #33. U. 8. A.,_coﬁteatant, v. Frenk Frazier, contestee,
“;ﬁéé:éfipulated to the effect that ihe contestes was similarly situated to the

"':contestaes in other contests a8 to Blrch Creek, and the testimony taken as to
;Birch Creek Bhould be used in thls contest, and the contestee shall have the
'_acreage end date of priority as shown in the tabulation, end shall be governed by
‘tye-gene;al,findipgsfas to the uae<bf7watsr. {(Vol, 1, p. 281.)

A . Contegt #84. U. S. A., céntestant, v. D. W. Bowman, contestee,

" was stipulated.te ti:e efif'ect that the date of priority of the -contestee should be

' ;éubsequant in timé to 1894, and that all matters as to the use of water and ir-

‘frigé£i§n,season‘sh§uld bé_decidad by the Water Board, from the evidence introduced

.fiiﬁithe dcnfeét-éf the United Staté§ Ve Pi@near’lrrigation Company. The contestee

.féﬁgiixh&vg the -acreage and priority date as given in the tabulation hereinalter,
.and, in the use of water, shall be governed by the general findings applicable thereto.

(Wol. 1, p. 174.)



Contest #85. U. S. A., contestant, v. Courtney Irrigation Company,
-:c¢nfe3tee. The contestee shall have the acreage and date of priority as shown in
thé tabulation, apd in the use of water shall be governed by the general findings
thgreon.

Contest #86. U. 8. A., contestant, v. R. L. Oliver, State of Oregon,
~‘tr;n8feree, contestee. The contestee herein shall heve the acreage and priority
=date as set forth in the tebulation, and in the use of water shall be governed by
'the general findinga.

Contest #87. U. 8. A,; contestant, v. L. T. Kennigon, contestee.
.Tﬂe eontestes pumps weter from the Main siream and shall have the acreage and date
iéé p#icrity as given in the tabuletion, and in the use of water shall be governed
ﬁy the general findings.

Contaaf #Sé. U. 8. A. Cénteataﬁt, v. Elmer Snyder, contestee,

i was settled by stipnlation to the effect that the testimouy taiten in the contests
of the United States, Ve Slusher, and United States v. State of Oregon, shall be
fcgnsidared as the evidence in this contest. -The contestes shall have the acreage
gnd?priérity date as established in the tsbulation, and in the use of water shall be
‘gbﬁérﬁed by the ganerél findings. (Vol..l,lp. 176.)

Contest #89. U. 8. A.,'cbntestant, v, Mildred Spike, contestee,
was atipulated to the effect that the only question involved in the .contest was the
duty‘of water snd irrigation seagon, and 1t appeared from the Engineer's Maps, and
from the claim and testimony faken, that the contestee is now irrigating 63 acres
fcf 1and. The contesdtee shall have such acreage and date of priority, both vested
and_lnchoate, 4s contained in the tebulation, and in the use of water shall be governed
:b?éfhe general fin@inés. (Vol. 2, pe 25.)
rﬁ | Contest #90. U S. Ao, contestant, v. Susen A. White, contestes,
;ﬁas atipulated to the effect that the evidence taken as to the cleim of L. T.
‘Kennison end J. E. ReeVes ghould be the evidence in this contest. The contestee
shall hiave the acreage and date of priority as shown in the tabulation, and in the
use of water shall be governed by the general finding. (Vol. 1, p. 215.)

Contest #91. U. S. A., contestant, v. H. G. Hurlburt, contestee,
wag stipuldted to the effect that H. G. Hurlburt waived all priority as to any and
ali'}ighﬁs of the contestant. The contestee shall have the rights as found under
Qbﬁtégt No. 46,- Western Land & Irrigation Compeny, v. H. G. Hurlburt, contestee,

biit’ subject to this finding. (Vol. 13, p. 94.)
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Conteat #92.. U. S. A., contestant, v. Dillon Irrigation Company,
contestee. The contestee herein shall be entitled to the acreage and date of
priority as hereinafter tsbulated, and in the use of water shall be governed by
the general findings. (Vol. 33, p. 47 et seq; Vol. 34, p. 513 et seg.)

Contest #93. U. S. A., contestant, v. Western Land & Irrigation
Company, contestee. The rights of the contestee are established the same as in
Contest No. 12 heretofore set forth in this finding.
| Contest #94. U. 8. A., contestant, v. H. G. Hurlburt, contestee,
was stipulated to the effect that H. G. Hurlburt wﬁived all priority as to any and
all rights of the contestent, and is further governed by the findings in Contest
No. 91, - U. 8. of America, contestant, v. H. G. Hurlburt, Contestee.

Contest #95. U. S. A., contestant, v. Furnish Ditch Company,
contestge.- The contestee herein has priority rights under date of March 8, 1905
for irrigation of land, and alsc under date of February 25, 1909, for storage and
;?xigation of land. The water stored under the appropriation of February 25, 1909
is_ﬁo be carried from the reservoir in the channel of the river to the main canal
of the distribution system and used upon the lands as in these findings listed,
qoyered by both approprimtions of March 8,.1905 and February 25, 1909, both as to
:tha vested and inchoate right;, The rights of the contestee as to the acreagé and
ni?figation of the land shall be as hereinafter tabulated, and in the use of water
cohﬁestea éhall'ba governed by the genersl findings. (Vol. 34, p. 404.)

Conteat #96. U. 8. A., contestant, v. C. J. Ward, contestee, was
'ﬁeard in comnection wlth the contest as to the Pioneer Irrigation Company, and the
COntestee ghall be entitled to the acreage and priority dates, both vested and

inchoate, as shown in the tabulation, and in the use of water shall be governed

fbygthe general findings. (Vol. 30)

) Gcnteat #97. U, S. A., contestant, v. Wilson Irrigation Company,
‘conteatee, was atipu}ated to the effect that the Wilson Irrigation Company was
entitled to Bupply water to its stockhnlders for the acreage as follows:

E;.E. Elder, 35 acres; Addle C. Esteb, 5 acres; Joel Halatead, 12 acres; D. A.
Pearson, 8“acresy Jom. Remos, 60%/§cres vegted and Bofacrea inchoate; Elmer Spike
30féc£es; W. W Whitiorth, lO/acrea; snd that the priority date should be December
15, 1904, for all the water except as to ten acres supplied W. W. Whitworth, which
sh&u}é have the priority date of May 1881, and the question tried out by the tes-
t;gQéy,was as_to the duty of wgter and irrigation season, and the contestee shell
f;fﬁiéﬁ water to the lends as described in the tabulation herein, and in the use of
wﬁter shall be governed by the general findings. (Vol. 34, p. 555.) It further
appears that the contestee was a party to the sult of the United States, v. Ramos,

et al., described under Contast No. 206\>and shall be governed thereby. (Exhibit #126).
D Y |



Contest #98. U. 8, A., contestant, v. Geo. L. Ward, contestes, was
heard in éonnectiou with the contest as to the Pioneer Irrigation Company, and the
contestee shall have the acreage and priority date, both as to vested and inchoate
rights, as in the tabulatioﬁ contained, and in the uge of water shall be governed
by the general findings. (Vol. 30)

Conﬁest #99. U. 8. A., contestant, v. Claude Sloan, contestee, was
héard in connection with the contest as to the Crayne-Lisle Irrigation Company, and
shall be governed by the finding therein. (Vol. 34, p. 387)

' Contest #100. U. S. A., conE?atant, v. Elmef 8pike, contestee, was
heard in connection with the contest against?the Wilson Irrigation Company, and
shall, be goferﬁed by the finding therein. (Vol. 34, p. 557.)

Contest #101. . 7. 8. A., contegtant, v, John M. Young, contestes, was
heard in éonnsctioﬁ with thevcontesﬁ §g&;ﬁst the érayne-Lisle Irrigation Company,
and ghall be governedﬁbf.the finding therein, - (Vol. 30.)

Contest #102. U. S. A., contestant, v. W. W. Whitworth, contestee,
iaa‘heard in connection with the contest as to the Wilson Irrigation Company, and
;hall be governed by the finding therein. (Vol. 34, p. 557.)

Conteat #103. U. S. A., contestant, v. Frank Corea, contestee, was
ﬁeérd in connection with the contest as to the Ploneer Irrigation Company, and shall
‘be governed by the finding therein. (Vol. 30.)

| U éontest #104. U. S. A., contestant, v. Nancy J. Lapham, contestee.
. The contestee was served with a notice of hearing on the 7th day of July, 1911, in
".tpg County of Unicn, State of Oregon. That said notice of hearing set the time and
‘place of said contest as Friday the lst day of September, at ten o'clock A, M., at
thg Court House, at Pendleton, Omatille County, Oregon, and at the said time and
;place the Superintendant of Water Division No. 2 did attend. That the said Nancy
;J; Lapham did not appear, answer,'or otherﬁise plead; and is therefore in default,
' égd:;§l§ppears from the said eclaim snd contest, that the said Nancy J. Tapham
}éi;ihed water from the Umatillalﬂiver by féason of a contract from the Oregon Land
&;ﬁ#fer Company, ;nd that whatévér rights the said Nancy J. Lapham has for the use
Jéé;iéter, is~bj'v1rtué of the contract existing between said Nency J. Lapham and the
'6fe5§n Land & ﬁater Company . 'Thatrsaid Oregon Land & Water Company also mskes claim
fbg'a ﬁgter right of this same lanﬁ. That the claim of Nency J. Lapham will be in-
ciﬁdqa'in the clsim of the Oregon Land & Water Company, and will not be individually

tabulated herein. (Vol. 14, p. 187.)
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Contest #105. U. S. A., contestant, v. C. J. Smith, contestee, was
heard in connection with the contest of the Courtney Irrigation Company, and shall
be governed by the genersl findings therein., (Vol. 30.)

Contest #106. ¥. S. &., contestant, v. T. G. Smith, contestee, was
heard in connéétion with the contest of the Courtney Irrigastion Company, and shall
‘be governed by the findings therein. (Vol. 30,)

Contest #107. U. 8. A., contestsnt, v. Will Moore, contestee, was
heard in connection with the contest of the Courtney Irrigation Company, and shall
‘be governed by the finding therein. (Vol. 30.)

Contest #108. U. 8. A., contestant, v. Beitel Ditch Company, contestee,
was stipulated to the effect that the contestee should be entitled to sufficient
water to irrigate 56 acres of land, under a priority date of December 1, 1898, and
the contestee is entitled to irrigate such lends as are described in the tabulation
ﬁgrein; and in the use of water shall be governed by the general findings. (Veol. 1,
p. 177-178.)

Contest #109. U. 8. A., Contestant, v. Brownell Ditch Company,
contestee, was stipulated to the effeet that the rights of the contestant secured
through'the appropriation of the Minnshsha Irrigation Company, should be prior in

 time to those of the contestee, and that the rights of the contestee as to 1200
acrasbbf 1and, should be prior in time to all other rights of the contestant.
_Ehat the balance of the contestee’s claim should bs subsequent in time to the con-
| 'ieétant’s-rights; and that the duty of water shall be governed by the general find-
iﬁgs of the Board., That the contestes herein shall have the dates of priority and
‘the acreage set out in the tabulation herein, subject to such stipulation, and in the
'ﬁéefof water shall be governed by the gemeral findings. (Vol. 1, p. 179.)
; Contest #110. U. 8. 4., contestant, v. W. J. Emery, contestee, was

' ﬁeérd in connection iith the contest of the Picneer Irrigation Company, and shall

f‘ﬁé‘governed’by the findinés therein. (Vol. 30.)

: contast.#ill.' U. 8. A., contestant, v. H. Baumgardner, contestee,
"Tﬁés'heard in connection with the contest as to the Pioneer Irrigation Company, and
iap#ll be goverﬁed by the finding therein. {(Vol. 30)

o Conteat #12. U. S. A., contestant, v. E. O. Baumgardner, contestee,
1ﬁ§s heard in connection with the contést of the Courtney Irrigetion Company, and
”§h§1i‘be governed by the finding therein. (Vol. 30)

‘i ‘ A Contest #113. U. 8. A., conteatant, v. Grace B. Rogers, contestee,
was heard in cbnﬁection with the contest as to the Courtney Irrigation Company, and
‘shall be governed by the findings therein. (Vol. 30.)
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Contest #114. U. S. A., contegtant, v, Henry Baumgasrdner, contestse,
wag heard in connectlon with the contest as to the Courtney Irrigstion Company, and
shell be governed by the findings therein. - (Vol. 30.)

Contest #15. U. 8., A.,.contestant, v. F. H. end C. E. Gritman,
céntestees._ The contestees shall be entitled to the acreage and date of priority
ag_aet forth in the tabulation, and.in the use. of water shall be governed by the
geﬁergi findings. {Vol. 34, p.. 229.).
 > ' Contest #116. 9. 8, A., contestant, v. Joseph Culna, contestee,
WAS“beard in connection with the contest és to the Allen Ditch Company, and ghall
bé’governed by the general findings therein. (Vol. 24, p. 2.).

Contest #117. U. 8. A., contestant, v. 0. D. Teel, contestee, was
hea:d in connection with the contest as to the Allen Ditch Company, and shall‘bé
governed by the genersl findings therein. (Vol. 24, p. 25.)

' ' Oontest #118. U. 8. A., contestant, v. Clarence Gulliford, contestee,
Theieéntestee is entitled to the date of priority and the acreage as shown in the
tébuiation, and in the use of water shall be governed. by the genseral findings. (Vol.
3ky pe’ 538.)

- Contest #119. U. 8. A., contestant, v. Jay Pelmulder, contestee,
waa:stipulatad by and- betwesn the contestdnt and Jos. T. Hinkle, and Edna L. Cooper,
assignees of the cc;ntestee, to the effect that said Jos. T. Hinkle should have &
wé£§r fight‘for 3.25 acres with a priority date of Janwary lst, 1900, and that Edna
L;“Ccépér should have a water right for the irrigation of 4.9 acres with a priority
dgte of Jenuary lst,'l900, and that the duty of water should be determined by the
evidence as to the L. T. Kennison and J. E. Reeves claims. That the lands of the
assignees, Edna L. Cooper and Jos. T. Hinkle are situated in the NW} of NW: of Section
31;}Tﬁpg'4AN. R. 29 B. W-“ﬁ‘, #nd the-said Edna L. Cooper and Jog. T, Hinkle shall
fﬁéiéiorﬁ be-substituted for Jey Pelmulder, ana the tabulation shall show the lands
il_?;‘j;gated.-by said Edna L. Gooper and Jos. 7. Hinkle, and the said Jay Pelmulder shall
hé;@nnO'further right to the use of the waters of the Umatilla River under his claim
filed herein. ‘(Vol; 1, p. 266-270,)

Conteét #120. U. 8. 4., conﬁeﬂtant, v. Frank Corea, contestee, was
heard in connection with the contest &8 to the Pioneer Irrigation Company, and shall
be éoverned.by the findings therein., It further appears that Prank Corea in addition
to‘the irrigstion of thegse lands through the Pioneer Irrigation Company's Ditch, also
1§;ig$£ea the same land by means of a pumping plant which was instelled in the year
1907,  As to the operation of this pumping plent, said contestes shall have the

priority date of 1907. (¥ol. 30.)
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Contest #121. U. S. A., contestent, v. J. K. Bott, contestee. The
contestee shall be entitled to the acreage end date of priority as shown in the tab-
ulation, and in the use of weter shall be govermed by the general findings. (Vol. 34,
D+ 220*)

Contest #l22. U, S, A., contestant, v. Rolla K. Bowman, Roy D. Bowman,
Chas. C. Bowman and Hettie M. Hamblin, contestees. (John Worster, transferee). The
contestees herein withdrew from their appearsnce made in the contest,‘and upon the
testimony taken, if is evident that the contestees irrigated about 22.6 acres, and
as the contestént has acquiesced to any water right for the lands irrigated, the
contestee shall have a water right for the lands described in the tabulation herein,
and with a priority date thersin set forth, end in the use of the water shall be
governed by the genersl findings. (Vol. 1, p. 235 et seq).

Contest #123. U. 8. A., contestent, v. Z. T. Jenkins, contestes,
was stipulated to the effect that the testimony taken as to Birch Creek should
govern in this contest. The contestes shall be entitled to the date of priority
end to irrigate the lands described in the tabulation herein, and in the use of
water shall be goyerned by the general findings. (Vol. 31, p. 547.)

, Contest #&24. U. 8. A., contegtant, v. Frank L. Jordan, contestee,
was gtipulated to the effect that the testimony taken as to the contests on Birch
Creek should be.considered as evideﬁce in this contest, and the contestee shall be
-entitled to the date of priority and to irrigate the lands.described in the tabulation
herein, and in the use of water shall be governed by the general findings. (Vol, 31,
pe 547.) |

Contest #125. U. 8. A., contestent, v. James Johns, contestee, was
stipulated to the effect that the testimony taken as to ﬁirch Creek ghould apply to

‘.thiS'cbntest. The contestee sﬁall be entitled to irrigate the lands deseribed in the
tabuiation, and to ﬁhe priorityidate as sét forth therein, and in the use of water
shail be governed .by £he general findings. (Vol. 31, p. 547.)

Contest #126., U. 8. A., contestant, v. Elizabeth Hemphill, contestee,
wasg Bfipnlated to the,effec% that the testimony teken as to the contests on Birch
Creek should be the evidence in this case, &nd the contestee shall be entitled to
irrigate %he lande described in the tsbulation with the priority date as herein set
forth, and in the use of water shall be governed by the genersl findings. (vol. 31,
P 547.) _

Contest #1237. U. 8. A., contestent v. Carl A. Johnson, contestes,

was stipulated to the effect that the testimony as to the contests on Birch Creek
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should apply in this contest, and the contestee shall have the date of priority
gnq right to irrigate the lands described in the tabulation herein, and in the use
6f water shall be governed by the general findings. (Vol. 1, p. 216.)

‘ Contest #128. U. 8. A., contestant, v, B. H. Fix, contestee, was
sfipﬁlated to the effect that the contestee should have the use of the waters of
A;#ali‘ﬂanyon for the lands which he can beneficially irrigate and described in the
tébulation hereinefter, and in the use of water shall be governed by the general
féﬁdings herein, (Yoi. l,vp. 293.)

Contest #129. U. S. A., contestant, v. Robert Hoeft, contestee,
ﬁas stipulated to the effect that the testimony in contests involving Birch and
McKay Oresks should be teken ae testimony in this contest. The contestee shall be
entitled to the date of priority and the acreage as shown in the tabuletion, and in
the use of water shall be governed by the general findings. (Vol. 1, p. 282.)

Contest #lBO. U. 8. A., contestant, v. Mrs. E. A. Reagin, eontestee,
wgq.heérd in connection with the contests involving McKay Creek. The contestees shall
hévéAthe use of water under the priority date and upon the lands described in the tab—
éigtion hereinafter, and in the use of water shall be governed by the general findings.
(Vol. 34.) |
o Contest #131, U. S. A., contestant, v. John M. Crow, contestee,

t?@; Wright, transferee), was stipulated to the effect that the testimony taken as
té;fﬁe contests inﬁﬁlving Upper McKay Creek should apply in this contest. It further
ap?aars from. the claim of the contestee that riparian rights only are claimed, and
tha£ noulandihas beaﬁ placed under irrigation. That the tebulation herein ghall

giﬁe the contestee the right to stock water and domestic use. (Vol. 1, p. 217.)

‘Contest #132. - U. 8. A., contestant, v. Aaron M. Isazcs, contestee,
waa stipulated to the effect thet the testimony taken as to the contests involving
Mbﬁay Creek should apply in contest. The contestee shall have the date of priority
anaigbraage as ghown in the tabulation, and in the use of water shall be governed
5yftha general findings. (Vol. 1, p. 294.)

B Contest #133., U. 8. A., contestant, v. Mary E. Hopper, contestee,
vwap.heard in connectién with the contests on McKay Creek, and the contestee shall
ha;é the use of water and under the priority date upon the lands deseribed in the
tgbulapian’ and in the use of water shall be governed by the general findings.

(Vol. 3.)

S Contest #134. U. S. A., contestant, v. W. J. Furnish, contestes,

wag gtipuleted to the effect that the testimony as taken in respect to the rights of

Jobn Wynn and others as to Upper McEKasy Creek should be deemed as evidence in this



:hcbntest. The contestee herein ghsll have the date of priority and the right to
'.’irrigata the lends described in the tebulation, and in the use of water shall be
igﬁverned by the general findings. (Vol. 1, p. 298.)
Contest #135. U. S. A., contestent, v. J. W. Roork, contestee,
was stipuleted to the effeet that the testimony taken in respect to the waters of
”McKay Creek ghould be deemed as evidence in this contest, and the contestee should
be entitled to the date of priority and to irrigate the lands described in the con-
test, and in the use of water shall be governed by the genersl findings. (Vol. 1,
p. 218,) ’

Contest #136. ﬁ. 8. A,; contestent, v. Geo. E. Adams, contestee,
~‘waa heard in connection with the contesté on McKey Cresk. The contestee shall have
" the date of priority and the right to irrigate the lands described in the tabulation
: hérein, and as to the use of water shall be governed by the general findings. (Vol.

34y Pe 1o)
| Contest #137. U. 8. A., contestent, v. John C. Cline, contestee,
' v_rﬁs stipulated to the effect that the testimony as to the waters of Birch Creek
 §ﬁau1d apply in this contest, end the contestee shall be entlitled to the date of
' ipmi6rity and to drrigate the lands as described in the tabulation herein, and in the
‘fﬁéévof water shall be governed by the general findings., (Vol., 1, p. 219.)
Contest #138. U, 8. A., contestent, v. Frank E. Sherman, contestes,
: waé atipuleted to the effect that the testimony taken as to other contests on Birch
‘Creék shonld apply in this contest. The contestes shall be entitled to the date
ELQf;priority and;tc irrigete the lands described in the tabulation herein, and in the
.gsé of water shall be“governea.by the genefai findings. {(Vol. 31, p. 547.)
B Contest #139, - U; 8. A., contestant, v. Umatilla County, T. P. Gilliland

.-bounty Judge, Frank Saling, Countyﬁﬂlerk, was heard in connection with the cantests

FH”TOﬁTQchy Creek. The contestee ghall be entitled to the acreage and date of priority

ﬁshoﬁn in the~tabulatidn, and in the use of water shall be governed by the general

‘"aifgﬁéingé. (Voiﬁ'BA, pe 1d)
> f | Contest #140. U. S..A., éontestant, v. Ide Walker, contestee, was
.f:héa:d"in copnection with the céntesta on McKay Creek, and the contestes shall have
,-ilhé date éf pridrity‘and the right to irrigate the lands described in the tabulation,
1f{épd in the use of water shall be governed by the general findings. (Vol. 34, p. 1.)
» Gontest #41. U. 8. A., contestant, v. Carrie Sparks, contestee, was
'istiﬁnléted to thé”;ffect that the testlimony as to Birch Creek should apply in this

"tcchteat. The eontestee shall hsve the date of priority and the right to irrigate the
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;ianda described in the tabulation, and in the use of water shaell be governed by the
{gene;al findings. (Vol. 31, p. 547.)
b Contest #142. U. 8. 4., contestant, v. Amanda Southwell, contestee
. was stipulated to the effsct that the testimony as to Birch Creek should apply in
thie contest, and the contestee shall have the date of priority and the right to ir-
rigafe the lands deseribed in the tabulation, and in the use of water shall be governed
by the general findings. (Vol. 31, p. 547.)

Contest #143. U. S. A., contestant, v. Elwocd F. Straughan, con-—
testee, was stipnlated to the effeet that the testimony teken as to Birch Creek should
Aapﬁly iﬁ this contest, and the contestee shell have the date of priority and the right
to irrigate the lends described in the tsbulstion, and in the use of water shall be
governed by the general findings, (Vol. 31, p. 547.)

Contest #144. U. 8. A., contestant, v. A. D. Slozn, contestes,

(T. A, Stevens transferee), was.stipulated to the effect that the testimony taken

g8 to Birch Creek should apply to this contest, and the contestee shall have the date
of priority and the right to irrigate the lands described in the tabulation, and in
“ the use of water ghall be governed by the general findings. (Vol. 31, p. 547.)

Contest #l45.  U. 8. A., contestant, v. J. Stonebrsker, contestee,
,ﬁAB'heard in comnection with the contests on McKay Creek. The contestee shell be

~_enﬁitlad to ‘the date of priority and to irrigate the lands described in the tabulation,
ghd_invthe use of water shall be governed by the general findings. (Vol. 1, p. 294.)

Contest #146. U. 8. A., contestant, v. Fdwerd C. Simon, contestes,

Awas heard in connection with the contests on MeKay Creek. The contestee shall be
;éétitled to the date of priority and to irrigate the lsands described in the tsbulation,
:gpd in the use of water shall be governed by the gensral findings. (Vol. 1, p. 294.)
- Contest #147. U. 8. &, contestant, v. John M. Wynn, contestee was
rﬁéa;d in connection with the contests on McKRay Creek. The contestee shall be entitled
i;fé‘the date of priority amnd to irrﬁgate the -lands described in the tebulation, and in
.thg ﬁse of water shell be governed.by the general findings. {(Vol. 1, p. 295.)

o Contest #148. U, 8. A., contestant, v. Annette Wilson, contestee,

was stipulated to the effect that the testimony taken in respect to the rights on
Birch Cresk should be used in this contest. The contestes i entitled to the date

6f priority and to irrigate the lands described in the tabulation, end in the use of
‘_wéter shell be governed by the general findings. (Vol. 1, p. 220.)

» Centest #49. U. 8. A., contestant, v. A. P, Warazer, contestee, was
Aﬂtipplated to the effect that the testimony taken as to Birch Creek should epply as

té this conteat. The contestee is entitled to the date of prierity end to irrigete



the lands described in the tabulation, and in the use of water shall be governed by
the general findings. (Vol. 1, p. 221.)

Contest #150. U. 8. A., contestant, v. E. L. Wright, contestee,
wag stipulated to the effeet that the testimony talker as to Birch Creek should
apply ag to this contest. The contestee shall be entitled to the date of priority
and to irrigate the lends described in the tsbuletion, and in the use of water shall
be governed by the general findings. (Vol. 1, p. 282.)

Contest #151. U. 8. A., contestant, v. A, J. Sturtevant, contestee,
was stipulated to the effect that the testimony taken as to Bireh Creek should apply
as to this contest, and the contesiee shell be entitled to the date of priority and

- to irrigate the lands described in the tebulation, and in the use of water shall be
governed by the general findings. (Vol. 31, p. 547.)
‘ Contest #152. U. 8. A., contestant, v. Wenaha Springs Company, con-
testee, was stipulated to the effect that the teptimony taken as to Upper McKay Creek
‘ahéuld be deemed as evidence in this contest. The contestee shall be entitled to
the date of prierity and to irrigate the lands described in the tabulation, and in
the use of water shall be governed by the general findings. (Vol. 1, p. 298.)
' Contest #153. U. S. A., contestant, v. Elvira Teel, contestee, was
B béa:d in connection with the contests as to the Allen Ditch Company, and shall be
" governed by the-findings therein. {Vol. 24, p. 25.)
Contest #154. U. 8. A., contestant, v. D. A. Pearson, contestee,
‘. ‘w§§'heard in connection_with the contests against the Wilson Irrigation Company,
b'énd Bhall be governed by the findings therein. (Vol. 34, p. 557.)

. Contest #155. U. S. A., contestant, v. James A. Mendenhsll, con-
testee, was heard in counection with the contest of the United 3tates, v. Pioneer
f";;riéation Compeny, and shall be governed by the findings in that case. (Vol. 30.)

o Contest #156; U. 8. A, contestant, v. Chas. Kennison, contestee,

.-gfaﬂﬁsﬁheandrin connection with the contest of the United States, v. Pioneer Irrigation

'_5Company, and shall be governed by the findings thersin. (Vol. 30.)

- Contest #157. U. 5. A., contestant, v. H. R. Newport, contestee,
.:>t:iﬁyplves the rights of the contestes to the use of the weter through the Wilson Ir-
‘rigation Company?'s Ditch; and it appearing that the contestee has no rights in end to
ﬁhe use of the water through ths Wilson Ditch, the statement and proof of the claimant
.85 to the use of the water from Wilson Ditch i1s not eatablished and said contestee

18 not entitled to any such use. (Vol. 34, p. 571.)
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Contest #158. U. 8. A., contestant, v. H. R. Newport, contestse,
irvolves the contesteels claim to the use of water for irrigation and power, and
It appesrs that no steps have been taken to develop any power, and that the con-

testes claims to have originated his water right in 1899. That the right to the use

.. of water for power has been abandoned by reason of the delay in non-development of

- power. That so far as the right of irrigation is concerned, the same has been trans-
- ferred to H. G, Hurlburt, snd a stipulation was entered into between the contestant
‘end the contestee whereby the priority date of the contestee 1s aclmowledged to be
.sﬁﬁssquent in time to the rights of the contestant, and it appears that the ccntest-
,ﬂnt”héﬁ righta initiated as late as March 28, 1909; and it further appears that the
2-pontggtee never utilized any of the weter until the year 1910, and the date of prior-
,;ity iqr said contestes fdr.irrigation pﬁrposea therefore ghall be 1910 for the lands

f@ébcfibad in the tabulation herein, unéer the name of H. G, Hurlburt, as successor
| “to H. R. Néw:port. (vol. 1, p. 279.)
» Contest #159. U, 8. A., contestant, v. Charles McBee, contestee
LiinyﬁiVes the use of the waters of Birch Creek, and the contestee shall be entitled
to use water of the priority date and for the lands described in the tabulation
hgreinafter, end in the use of water shall be governed by the generel findings.
" (Test. 31, ps 547.) |

Contest #60. U. 8. A., v. Joseph Kane, contestee, was tried with
lgther contests rel&tive to the waters of McKsy Creek,.and the contestee shall have
v'the.prigrityAdate of the lands'described in the tabulaticn, and in the use of
“:yater shall be governed by the general findings. (Vol. 34, p. 1.)
. Contest #.61. U. S. 4., contestant, v. Thomas Jacques, contestee, was
: gstipulated to the effect that the testimony teken in respect to the rights and claims
to the waters of Birch Greek end its tributaries, should be deemed &8 evidence in this

:'contest. The contestea shall be entitled to the date of priority and to irrigete the

'ﬁ,l&nds described in the tabulation hereinafter, and in the use of water shall be govern-—

.ad by the general findinga. (vol. 1, p. 222.)
Contest #62., U. 8. A., contestant, v. Rebecca Kemler, contestee,
 “€5 tried in coﬁheetiou with other contests as to the Waters of McKay Creek. The

'cbﬁtésﬂee ghall be entitled to the date of priority and to irrigate the lands des—

’_véribed in the tabulation, and In the uge of water shall be govermed by the general

‘findings. {Vol. 34, p. 1.)
Contest #163. u. 8. L., contestant, v. Danlel Kemler, contestes,

was heard in connection with other contests as to the waters of McEKay Creek. The
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. contestgeshall be entitled to the date of priority end to irrigste the lands
deperibed in the tabulation herein, and in the use of water shall be governed
by -the generel findings. {(Vol. 34, p. 1.)

V Contest #164. U. 8. A., contestant, v. Alonzo Knotts, contestee,
wag stipnlated to the effect that the testimony taken on Birch Creek should apply
in this contest, and the contestee shall be entitled to the date of priority and teo

“irrigate the lands described in the tabulation, and in the use of water shall be
_governed by the general findings. (Vol. 31, p. 547.)

. ‘ Contest #165. U. 8. &., contestant, v. 0. P. F. Rewquist, contestee,
:yﬁgvstipulated to the effect that the testimony taken as to the waters of Birch Cresk

jiﬁﬁoﬁld apply in this contest, and the contestee shall have the priority date to ir-
':iiggte,the lends described in the tabulation, herein, end in bhe use of wabter shall
‘ﬁg-governed by the general findings. (Vol. 31, p. 547.)

_ Contest #166. U. 8, A., contestant, v. Louis McA. LzDow, contestee,
 waﬁ stipulated to the effect that the teatimony as to the contests involving the
__wgteps of McKay Creek should apply in this contest. The contestee shall be entitled
:to.the date of priority and to irrigate the lands described in the tabulation herein,
:gnd ;n the use of water shall be governed by the generel findings. (Vol. 1, p. 2§2.)

. Contest #167. U. S. A., contestant, v. W. W. Patton, contestes,

iu%olvga the-water rights to the lands which have been transferred to the State of
;Q?ééqn for Btate Hospital purposes, snd the State of Oregon hes been substituted for
’1?ﬁ§“cqn£eatee herein. The acreage and date of priority shall be as in the statement
'éﬁé‘proof of claim, ghown in the tsbulation herein, and in the use of water shall be
i%&varned by the general findings herein. (Vol. 34, p. 590.)

o Contest #168, U, 8. A., contestant, v. Geo. Male, contestee, was
»gtipélated to the effect that the testimony taken as to the wat#érs of Birch Creek
éhgﬁ;d apply in this contest. The contestee shall be entitled to the date of
1é?i¢rity and to irfigate the lends described in the tabulation herein, and in the

ﬁ§q3q£ water shall be governed by .the general findings. {Vol. 31, p. 547.)

' Conﬁest #169. U, 8. A., contestant, v. John P. McMenus, contestee,
I@ghn P. McManus, Appleburg ¥Water Company and W. H. Evans, holding undsr saild
épﬁiéburg;water Co., ) wes stipulated to the effect that the testimony taken in
déﬁﬁgsts involving the waters of Birch Creek below Pilot Rock, should be deemed as
r;;idéuge in thia contest. . The contestee shall be entitled to the priority date and
to'irrigate the lands described in the tmbulation herein, and in the use of water
-;héli be.governed by the gemeral findings. (Vol. 1, p. 281.)

Contest #170. U. S. A., contestant, v. Chas. Ogilvy, contestee,
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":ﬁaé.stipulated to the effect that the testimony taken on Birch Creek should be used
in this contest to determine the rights. The contestee shall be entitled to the
priority date and to irrigate the lands described in the tabulation berein, end in
the use of water shall be governed by the general findings. (Vol. 1, p. 223.)
Contest #X7L. U, 8. A., contestant, v. Charles J. Manning, contestee,
was Stiﬁulated to the effect that the testimony teken 28 to the waters of HcKay Creek
should be used In this contest, and the contestesc shall be entitled to the priority
date and to irrigate the lends described in the tabulation herein, and in the use of
water shall be governed by the gensral findings. (Vel. 1, p. 282.)
‘ Contest #172. U. 8. 4,, contestant, v. W. F. Matlock, contestee,

. vas stipulated to thé effect that the City of Pendleton wes the present cwner of the
iigemiaes described in the statement and'proof of claimant, and that said land is now
ihét is known as the Round-Up Grounds, and was stipuleted to the effect that the
“contestee should be entitled to one-half cubic foot per second, continuous f{low, of
-bhe vwaters of the Umatilla River for irrigation, stock and domestic use upon said
- grounds. (Vol. 34, p. 209.)

Contest #173. U. 8. 4., contestant, v. Ben F. Browmm, contestes,

-wa§ stipulated to the.qffect that the testimony teken in respect to the rights of
J@ﬁngﬁ&nn and others on Upper McKay Creek should be deemed as svidence in this con-
'téét; and the contestes shall be entitled to the date of priority and to irrigate the
_ipgds described in. the tabulation herein, and in the use of water shall be governed

:~$y.the genersl findinge. (Vol. 1, p. 152.)

Contest #174. U. S. A., contestant, v. C. C. Hendricks, contestes,

'-igﬁynlves the lands which have been transferred to the Stats of Qregon for use as a

téﬁeAHospital, and the State of Qregon hes been substituted for the contestee herein,
o "ﬁfégéll‘be entitled to the date of priority aend to irrigate the lands desecribed in
Mifh;}tabulaﬁﬁgq,_and_in the uge of water shall be governed by the general findings.
{¥als 34, pa 590.)

- l Centest #175. U. S. A., contestant, v. Dabiel Shaw, contestea,
kggtriéd in conpéct}on with the contests as to the waters of McKey Creek. The con-

éiaé éhall have the date of priority end the right to irrigate the lands deseribed

...iﬁ tﬁe tabulatiaﬁ herein, end in the use of water shell be governed by the general

. Hindings.

Contest §#176. U. 8. k., contestant, v. Willian L. Bly, contestee,
stipulated to the-effect that the testimony taken on McKay Creek should be deemsd

ag vidence in this contest. The contestee shall be entitled to the date of priority

“and to irrigate the lands-described in the claim, and in the use of water shall be

_uébiarnqﬁ by the general findings. (Vol. 1, p. 302.)



Contest #77. U. 8. A., contestant, v. Olive Herrison, contestee,
wag stipulated o the effect that the contestee chould have the use of water for
the.lands described in the proof of claim with a priority date as shown thereln,

- and in the use of water, the contestee shall be governed by the general findings.
| (vol. 1, p. 301.)

Contest #178. U. S. A., contestant, v. Hattie J. Davig, contestee,
wéa tried in connection with othef contests erising as to the waters of McKeay Creek,
and it appearing that said Hattie J. Davis had sold and transferred the lands to

T, B. Bwearingen, said T. B, Swearingen wes subgtituted for contestee in this contest.
Thé contestee shall have the date of priority and be eutitled to irrigate the lands
described in the tabulation heréin, and a8 to the use of water shall be governed by
the general findings. (v°1'. 1,' p. 295.)

Contaeat #179. U. S. A., contesteant, v. Omer 0. Stephens, contestee,
was tried in connection with the contests on McKay Creek, and the contestee shall
have the priority date and be entitled to irrigate the lands described in the tab-
ulétion'herein, end in the use of water shall be govermed by the gensral findings.
{Vol. 1, p. 295.)

Contest #180. U. 8. A., contestant, v. John Schmidt, contestee,
invelves the rights of the contestes which are based ﬁpon State Engineer's Permit
Ho, 360, dated Junme 7th, 1910. That the contestee appeared and refused further to
proceed in the proceedings, and it ls therefore ordered that the contestee shall
have such rights as he may gain under the Laws of the State of Oregon relative to
_thq.appropriation of water by State Enginéer's Permit, and the rights.of said John
$ghmidt shall not be tabulated heréin, but shall be governed entirely by such proof

‘,1&5 méy be submitted under aai& Engineerts Permit, as required by law. (See claim).

. Contest #18l. U. S. A., contestant, v. T. J. Cheney, contestae,
‘was étipulatgd-to.tﬁe efféct’that the contests involving the waters of McKay Creek
should be used iﬁ this contest. The contestee shall be entitled to the date of
fpribrity ahdlﬁo'irrigate the lands described in the tabulstion herein, and in the use
of ;atei ahall be éoverned By the general findings. (Vol. 1, p. 295.)

. Contest #182, U. S. A., contestant, v. James P. Brown, contestes,

was tried in connection with other contests on McKay Creek, and it further appeared
ﬁhat Poter Baker is the transfefee of the lands in question as assignee of said James

'.é; Erown; and saild Peter Baker was subatituted as contestee herein. The contestee

" ghall be entitled to the date of priority and to irrigate the lands described in the
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pabulation herein, end in the use of water shall be governed by the gensral findings.
(Vol: 34, p. 1)
o Contest #183. U. 8. A., contestent, v. Geo. L. Dunn, contestee,
‘E%éé,tried in connection with other contests involving the waters of McKay Creek, and
:ii further-appeaIed thet the lands in question in this conteet were transferred to
4phas. Tulloqs, and sald Ches. Tulloss was substituted for the contestes herein, and
fhat thereafter, sald lands were transferred to Geo. Adsms. The contestee shall be
jeﬁtifled to the priority date and to irrigate the lands described in the tabulation
-‘ﬁerein, and in the uge of weter shall be governed by the general findings. (Vol. 34,
' Contest #84. U. S. A., contestunt, v. F. T. and¢ C. E. Byrd, con-
teatee, weg heard In connection with fhe contests involving the waters of Bireh Creek,
'ignu%the contestees shall be entitled to the date of priority and to irrigate the lands
é%éﬁrﬁbad in the tabulation berein, and in the use of water shall be governed by the
ég@ér&l findings. {Vol. 31, p. 547.)
H "> Contest #185. U. 5. 4., contestant, v. Geo. W. Runyan, contestee,
 %§sFétipulated to the effect that the testimony taken with respect tc the waters
éfyéirch Creekx should be used in determining this contest. The contestee shall be
.ngﬁ£;ﬁ1ed to the dats of priority and to irrigate ths lands descrived in the tabulation
gfﬁgisin contained, and in the use of water shall be govermed by the general findings.
: "(#‘9_1.-31, Pe 554.)
.H‘ » Contest #186. U. S. A., contestsnt, v. Sophie Byers, contestee,
Qﬁés Btipulated to the sffect that the testimony taken as to the waters of Birch
-.creek and its tributaries should be: ta&en ga evidence in this contest, and it further
-appearing that this contest éoes not involve any of the rights of the contestee 1n
-ana to the use of” the waters of the Umatillea River for power purposes and milling,
but only as to the use of water for irrigation, the contestee shall be entitled to
i phg-date of priority and to irrigeate the lends described in the tebulation herein
Jcontained, end in the use of water shall be governed by the general findings. (Vol. 1,
p- 224.) |
: Contest #187. U. 8. A, contestant, v. L. W. Heed, contestee, was
igﬁipul&ted to the effect that the testimony taken eas to the rights of John Wynn and
;thgrs as to the waters of Upper McKay Creek, sbove the forks thereof, will be deemed
nd taken as evidence in this contest. The contestes shell he cmbitled to the date
'_qf'giiority and to irrigate the lands described in the tabulation herein, and in the

ugse of water shall be governed by the gemeral findings. (Vol. 1, p. 298.)
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Contest #188., U. 8. A., contestant, v. William P. Daniels, contestes,
‘wés stipuleted to the effect that the testimony taken as to the claims to the waters
of the Umatilla River, between Pendleton and the mouth of Birch Creek, should be
deemed as evidence in this contest. The contestee shall have the date of priority
and be entitled to irrigate the lands in the tebulation herein described, and in the
use of water ghall be governed by the general findings. (Vol. 1, p. 225.)

Contesat #189. U. 8. A., contestant, v. L. E. Roy and F. M. Smith,
contestees, was stipulated to the effect that the testimony taken respscting the
-rights and claeims to the watera of Birch Creek and its tributaries should be deemed
a8 evidence in this contest. The contestee shall be entitled to the date of priority
and fo irrigate the lands described in the tabulation herein, end in the use of water
ghall be governed by the general findings. (Vol. 1, p. 226.)

Contest #190. U. 8. A., contestant, v. William P. Card, contestee,
was - gtipulated to the effect that the testimony taken in connection with the contests
oﬁ McKay Creek should be taken as evidence in this contest, and it further ap-
pea?ing that the lends in queétion in this contest had been transferred to Earl
Gillanders and Henry Kopitke, said transferees were substituted as contestees in
‘this contest. The contestees shall be entitled to the date of priority and to ir-
rigdte the lands deserlbed in the tabulation herein, and in the use of water shall be
governed by the general findings. (Vol. 1, p. 296.)

| Contest #191. U. 8. A., contestant, v. George W. Jones, contestee,
taajatipulated to the effect that the testimony tsken in connection with the contests
iﬁy@lving the waters of McKay Creek, should be taken as the evidence in this contest.
Inéiéoﬁtestee ghall be entitled to the date of priority and to irrigate the lands dee-
_éfiaéd in the tgbulation herein, and in the use of water shall be governed by the
ééﬁé¥al'findings. (vol. 1, p. 296.)

o Contest #192. U. 8. A., contestant, v. Marion Jack, contestee, was
étipﬁlated to the effect that the testimony taken in connection with the eontests on
Méxéy Creek should be deemed as the evidence herein. The contestee shall be entitled
to the date of priority and to irrigate the lands described in the tabulation herein,
end in the nse of water shall be governed by the general findings. {Vol. 1, p. 296.)

| Contest #193. U. 8. A., contestant, v. J. 8. Holmes, contestee, was
stipulated to the effect thgt the testimony taken in connection with the contests
iﬁv@lving the waters of McKay Creek should be taken as the evidence herein. The con-
féééée shall be entitled to the date o% priority and to irrigate the lands described
in the tabulation, and in the use of water shsll be governed by the general findings.

(Vol. 1, p. 296.)

-l



Conteat #194. U. B. A., contestant, v. Carl Jengen, contestes,
wag gitipulated to the effect that the testimony taken involving the contests on
é;iéh Creek, below Pijot Rock, should be deemed as the evidence in this contest,

;wéﬁa‘the_coﬁteatee shall be entitled to the date of priority and to irrigate the
 i$ﬁda deseribed in the tabulation herein, and in the use of water shall be governed
yﬁyfﬁhe goneral findings. (Vol. 1, p. 281.)

Contest #195. U. 8. A., contestant, v. Horsechoe Irrigation Company,
>copteetea. It appears that the contestee, the Horseshoe Irrigation Company, was
aefﬁad wiih a notice on the 29th day of April, 1911, by delivering to Edward Dupuis,
paréonally and in person, a copy of the notice of hearing and & copy of the notice
bf contest, which said notice of hearing was served by the Sheriff of Umatilla County,

” Qiegqn, and the notice of contest was served by Geo. T. Cochran, Superintendent of
::Hnter Division No. 2. That said Edward Dupuls was at seid time, Becretary -of said
'ép;poration, and said notice of hearing set the time and place of said contest as
'éﬁathe Court House in the City of Pendleton, Umatilla County, Oregon, at ten o'clock
;A; M., on Mondsy the 12th day of June, 1911, That at said time the contestee did
not appear and has not sppeared, answered, or otherwise plead in said contest. That
Said notice of contest states the ground of contest to be, that the contestees have
no right to use ény of the waters in excess of one-eightiety of one cubic foot per
'~éeéond per acre of land irrigated, and further alleges that the irrigation season
»5‘;15"?100 days from and after the lst day of March, for any and all years, and that the
ccnteétee has no right to use mny of the waters for irrigation at other times, and
7f£éﬂfights'of the contestee are subject to each snd &ll of the rights of the con-
fééiﬁnt. It appears from the claim thet the priority date of the contestee is
;Dacember 26, 1904, and as to all claimants except said contestant, said priority date
iﬂhall govern, and shall be. placed in the tabulation hereinafter contained. That as
”to said contestant, said contestees shall at all times be desmed to have waived their

'iarity date ‘and shall be subject in the use of water to all rights of the con-

) tes&ant herein, and as to the irrigation seagon, and the use of water, said contestee
;gpalllbékgoverneé by the general findings herein and shall have the rights to the use
of ‘the water to irrigate the lands described in the tabulation.

‘  | _ coﬁteaﬁ #196. U. 8. A., contestant, v. Jos, Cunha, contestee, was
étipﬁlated to the effect that the priority date of the contestee in the use of water
from the Taylor Ditch ghall be as of July lst, 1884, and that the acreage which should
 receive water from the Teylor Ditch shall be 186 acres. It further appeared that the
1ands'irrigated at the present time was 166 acres, and the tabuletion herein shall
deslgnate only such ﬁmount of land. In the use of water said contestee shall be

governed by the generel findings herein. (Vol. 34, p. 3623).



Contest #197. U. 8. A., contestant, v. Allen Ditch Company, contestee,
was étipulated to the effect that the acreage irrigated from said ditch was as follows:
téfwits— Fred Andrews, 184 acresj 0. D. Teel, 205 acres; Elvira Tell, 170 acres;
:ﬁild:ed Spike, 71 acres@ Jos. Cunhe, 179 acres; George Higginbotham, 334 acresj

-jéut'it appears from.the testimony, maps, and deta on file in the record, that the

#@reage is as follows, to-wit: Fred Andrews, 184 5cres; 0. D. Teel, 205 acres,

g iﬁ&ira Tekl, 170 acres; Mildred Spike, 63 acres; Jos. Cunha, 169 acres; George
fgginbotham, 151 acres,- making a fotal of 942 acres which shall be described and
~a§éjgnated in the tabulation hereinafter. It was further stipulated, that the
“iﬁgpts claimed by the contestant, and it appearing that the date of priority of said
ébﬁtéateeq.is 1870, the £abulation herein shall show such date. In the use of water
the contestees shall be govermed by the general findinge herein., (Vol. 24, p. 25.)
That Mildred Splke shall have an inchomte right for 9 mcres; Jos. Cunha for 10 acres,
and George Higginbﬁthﬁm fo; 183 ecres, which Inchoate right shall be tabulated in the
tébulation of inchoate rights, with the deseription of the land, date of priority and
a time for the completion shell ﬁe get as January lst, 1918.

o Contest #198. U. 8. A., contestant, v. Levi Eldridge, (2 clains),
.contestee, was gtipulated to ths effect that the testimony taken in connection with
vtﬁe contests on McKsy Creek should be taken as the evidence herein. The contestse
. '?héll be entitled to the priority ‘date &8 shown in the tabulation, and to irrigate
atbé lands ftherein described, and in the use of water shall be governed by the general
figdings. {Vol. 1, p. 296.)

o Oontests #199, 199a, 200., U. 8. A., contestant, v. Arthur S. Janes,
Q§ntestee, wgs‘stipulated to the effect that the testimony taken in respect to the
rights‘to the watéré of Birch Creek and its tributaries, shall be taken and deemed

.xgsvevidence in this contest. The contestee shall be entitled to the date of priority

.”i&'to_irrigate the lands a8 shown in the tabulation, and in the use of water shall
_:jgﬁgoverned by the gemeral findings. (Vol. 1, p. 227.)
C&nteaté #201, 202, U. 8. A., contestant, v. B. P. Doherty, contestee,
‘was stiyulﬁted to the effect that the testimony taken on contests involving the waters
» §£’B;rcﬁ Oreek, McEey Creek, and Umetilla River, above the Furnish Reservoir, would
'ﬁe deemed and teken as evidence in thisbcontest, and the contestee shall be entitled
_‘£§ the date of priority and to irrigate the lands described in the tebulation herein,
;ahd in the use of watér shall be governed by the genersl findings. It further appears

-“ffqm,the records of the U. §. Land Office at La Grande, Oregon, that Lot 3 is the
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SE%Sﬂ%.of Sectlion 9, ss claimed in contesteets claim. {Vol. 1, p. 282.)

S Contests #203, 204, 205, U. 8. A., conteatant, v. Conningham Sheep &
.L@n& Company, contestee, was heard in connection with the contests involving the waters
‘af Birch Cresk, and by stipulation is to be governed by the evidence therein. It
‘appears in the claim filed by the contegtee for the lands irrigated under the J. E.
-fﬁmith Ditch, that the contestee began the enlargement in 1907, and in March 1910

’fggcured State Engineerts Permit No. 36, snd for the irrigation of the lands coversad

',tﬁereby the contestee shall be entitled to the same in sccordance with the laws govern—
igg the rights to the use of water approrplated under such permits. As to the ir-
rigation of the lands claimed in the other statements and prcofs filed by the con-
tébtee, pald contestee shall be entitled to the date of priority as in the tabulation

» shgwn, and in the‘uae of water shall be governed by the general findings. (Vol. 31,

“pi 547.)

o Contest #206. U. 8. A., contestent, v. Joseph Ramos, contestee, was
-‘heard in connection with the contest against the Wilson Ditch _Company, wherein it .
= T See et 97 - 0418
;¢uas atipulated that the priority date of the water users through the Wilson Ditch

f‘company sheuld be December 15, 1904, end that the mumber of acres of which Joseph

',1Bamo‘_is entitled to irrigate is 90,5 and that in the diversion of water, the decree
{'of the Gireuit Court of the United States for the District of Oregon, in the case of
bylths United Statea of America, v. Joseph Ramos, et al, should be observed. It eppears
ifrom the tsatimnny,‘and egpecially from the meps of the State Engineer, that sé}g
iJoﬁeph Ramos has only 60% acres irrigated and such acreage shall be hereinafter design- I\d
_ated in the tabulation, together with the priority date as established by said atip- x\

.inlation. As to the balance of 30 acres, contestee shall have an inchoate right.— \\ P

ths use of water contestee shall be governed by the decree of said Circuit Court

" gfthe ‘United Statea for the District of Oregon, and the general findings herein.

{Vola 34y pe 555.) (Ex. 126.)
Goﬁteat #207. U. B. A., contestant, v. Elmer Reeves, contestes,

;heard in conneétion with the contests ag to the Pionser Irrigation Company, and

'ii_néil be governed by the findings therein, and in the use of water by the general

”finaings. (vol. 30.)
' Contest #208. U. 8. A., contestant, v. Chris Roberts, contestee,

“we# heard in connection with the contest of the U. 8. v. Crayne-Lisle Irrigation

“"Qompany, and shall be governed by the findings therein. (Vol. 30.}
i Genteat F209. U. 8. A., contestant, v. B. F. Raley, contestee, was
 5§§$& in comnection with the contest of the U. S. A., v. Piocneer Irrigation Company,

. and shall be governed by the finding therein. (Vol. 30.)



Contest #219. U. 8. A., contestant, v. E. F. Carney, contestee,
was stipulated to the effect that the testimony taken as to the rights and claims
of John Wyan and others on Upper McKasy Creek, sbove the forks of said creek, should
;-bé deemed and tegken as evidence in this contest. The contestee shall be entitled to
- "the date of priority and to irrigate the lends described in the tebulation herein,
apd in the use of water shall be governed by the general findings. (Vol. 1, p. 228.)
Contest #211. U. 8. A., contestant, v. J. E. Reeves, conteatee. The
contestee appears.to be using water by means of pumping the same from the bed of
the Umatille River, and shall be entitled to use the weter up&n the lands end under
" the priority date as in the tabulation hereinafter set forth, and in the use of water
shall be’gaveined by the general findings;
| Contept #212. U. S. A., conteetant, v. Fred W. Andrews, contestee,
wap heard in connection with the contest of the U. S, v, Allen Ditch Company, and
© 'ghall bé governed by the finding therein. ({Vol. 24, p. 25.)
B - Gonteats #213, 214, U. S. A., contestant, v. J. E. Smith Livestock
7:ﬁompany, contestee, wag stipulatad to the effect that the testimony taken in respect
fﬁtgxthe4rights and claims to the watera of that portion of the Umatilla River between

“Pandleton and Echo, should be deemsd é&nd taken as evidence in this contest. The

’ ‘*canﬁeétee shell be entitled to the priority date, and to irrigate the lends described

. fin the ‘tabulation hereinafter ghomn, and in the use of water shall be governed by the

"'{general findings. (Vol. 1, pe 173.)

Contest #215. U. 8. A., contestant, v. John J. and Thos. W. Peters,
Qntesteea, 18 gaverned by the findings mede under the contest of the Western Lend &
Ag;rigation company, v. John J. ehd Thos,. W. Peterg, being contest No. 43.

Contests #216, 217 and 218. U. 8. A., contestant, v. Qregon Land &

"afiater CQmpany, contestee, were stipulated to the effect that the contestee should be

'i?entitled to 75 eubib faet per second of water, prior in time and superior in right

'ﬁ-t“.any right of or claims of the conteatant. It is found that such rights shall have
‘ithe priarity date of April 14, 1893, for 2066 acres as vested right, and 3974 acres
vgaﬁ an 1nchoate right under date of 1906 and the balance of the rights of the contestee

‘fqhall“be governed by the permits for the appropriastion of water which have been taken

ﬁndéf-and by virtue of the water laws of the State of Oregon and issued thereunder by
'}tﬁgistate Engineer. The contestes shall be entitled to the priority date to irrigate
“the'lands as deseribed. in the tebulation herein contained. (Vol. 1, p. 182.)

A Contest #219. U. S. A., contestant, v. Sadie Haney, contestee, was

heard in commection with the contegts of the Courtney Irrigation Company, and shall

‘be governed by the fladings therein. It further appears that the lands in question



in this contest has been transferred to Jas. A. Fee, Jr., and said Jas. A. Fee, Jr.,
is hereby substituted in this contest for tﬁ; conteatee. (Vol. 30.)

Contest #220. U. S. A., contestant, v. Zoeth Houser, contestee, was
heard in comneection with the contest of the U. S. v. Courtney Irrigation Company,
and shall be governed by the findings thereunder. (Vol. 30.)

Contest #221. U. 8. A., contestant, v. William H. Gulliford, con-
testee, was heard in connection with the contest of the Courtney Irrigation Company,
and ghell be governed by the findings thereunder. (Vol. 30,)

Contest #222. U. 8. A., contestant, v. Frank Domnelly, contestee,
was stipulated to the effect that Jos. Cunha was the successor in interest to Frank
Donnelly, and iz hereby substituted as the contestee in place of said Frank Donnelly.
It was further stipulated that the contestee should be entitled to & priority date
prior in time and superior in right to any rights of the contestant, to 25 cubic
feet of water per second, which said 35 second feet of water should include the
amount of weter claimed by W. W. Whitworth, through the Wilson Ditch Company. That
for the balance of the contestes's appropriation, being 32 cubic feet of water per

»secon@, the contestee should have & priority date of April 1lst, 1906. It further
.abpeara that the priority date for the 35 second feet of water should be May 1881,
(Yol; 1, p. 283.)

‘ Contest #223. U. S. A., contestant, v. Frank F. and Julia C. Fovler,
contestees, shall be governed by the findings under the contest of the Western Land &
.Irrigetiaﬁ Company, V. Frank F. and Julia C. Fowler, being case No. 47.

Contest #224,. U. 8. A., contestent, v. E. E. Elder, contestee, was
héard in connection with the contegt of the Wilson Irrigation Company, and shall be
governed by the finding thereunder. (Vol. 34, p. 554.)

| _ Contest #225. U. 8. A., contestant, v. Ed Gnavauch, contestee,
wag tried in comnnection with the contest of the Pioneer Irrigation Company, and shall
bévgoverned by the finding therein. (Vol. 30.)

Contest #226. U, 8. A., contestant, v. Pioneer Irrigation Company,
Eontestee. The contestee shall be entitled to furnish water to its stockholders and
water uaers,bunder the date of priority and for the irrigation of the lands described
in the tabulgﬁion hereinafter contained, and in the use of weter shall be governed

' by the general findings. (Vol. 30.)

| Contest #227, U. 8. 4., contestant, v. Maxwell Irrigation Company,

contestee, was stipulated to the effect that the date of priority of the contsstee

shall be September 11, 1894, and that inasmuch as the ditch of the contestee flows

TMAAMTTT A DTVYTD



throggh the City of Stanfleld, for the purposes of municipal snd domestic use,

the contestee shall have & volume of 11} cubic feet per second of water flowing

in saild ditch when same ip evalleble, under a priority date as aforesaid. It was
further stipulated that the contestee wag entitled to receive water from seid ditch
for the irrigatioﬁ of 462 acres, but inaamﬁch a8 the claimant has only described in
‘hié~ciain 204 mcres, such an amount ghell be herein tabulated. The contestee shall
have wéter for the irrigatién of tﬁe séme in accordance with the general findings
herein, provided, that whenever there is no interference with the rights of others,
the contestee may have a head of water of 11} second feet. (Vol. 1, p. 185.)

Contest #228; U. S. A., contestant, v. Addie C. Esteb, contestee,
weg heard in connection with the contest of the U. S., V. Wilson Ditch Company, and
ghall be governed by the Tindings thereunder. (Vol. 34, p. 554.)

Contest #229. U. 8. A., contestant, v. A. J. Cleghorn, contesztee,
was heard in connection with the contest of the Ploneer Irrigation Company, and shall
be governed by the findings theremnder, (Vol. 30.)

Contest #230. U. S. A., contestant, v. Joel Halstead, contestee,
wag heard in connection with the contest of the Wilson Ditch Company, and shall be
governed by the findings therein. (Vol. 34, p. 554.)

Contest #231, U. B; A., contestant, v. 8. I. Lisle, contestee, was
heard in connectlon with the contest of the U. S., v. Crayne-Lisle Irrigation Company,
and shall be governed by the findings therein. (Vol. 34, p. 386.)

: Contest #232. U. S. A., contestant, v. Ben F. McCullough, contestee,
‘was heard in connection with the contest of the Pioneer Irrigation Company, and shall
be governe& by the findings therein. (Vol. BC.)

Contest #233. ‘U. 8. A., contestant, v. Geo. Fiedler, contestee,
w§5 étipulatad to the effect that the teaﬁimony taken heretofore in the contest in-
volving the~waters of Birch;Creék Should be deemed end taken as evidence in this
coﬁtéét. The contestee shall be entitled to the date of prlority and to irrigate the
“‘lands described in the tabula@ion hereinafter contained, and in the use of water shall
v'be governed by the general findinge. (Vol. 31, p. 553.)

Contest #234. Sophie Byers, contestant, v. Wa-we-ne, contestee

235, L . n v. Joe Parr, n
236. n o n v. Eli Parr, n
237, " n " ve A-le-te-la, "
238, " n " v. Pat-si-ak, n
239. u " " v, To-yat, heir of

Peter Kelyton, Ceyuse
#248, by E.L, Swartzlander

240, " » v. Frank Perr, Gontestee
241, " * v. Wm. Caldwell, ®
242. n " " v. Mre. White Bull ¥
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had been méde upon the contestees, the United States of America as Trustee and
Guafdian over the Tndians end lands of the Indian Reservation in Umatilla County,
0¥sgon, and on behslf of the contestees, and through the United States Attorney for
the Distriet of Oregon, acting under the directioﬂ and by the authority of the Attorney

“General of the United States of America, appeared and intervened in sald contest.
Thereafter the thtimony wes taken, and from the testimony it eppears that on the 9th

.,kday of June, 1855, & treaty was masde betwsen certsin Indian Tribes residing in Oregon
 éﬁd Washington, end the United States Government; this treaty was ratified by the
| Unitéd States Senate on the 8th day of March, 1859, and was procleimed as being in

. force on the 11lth déy of April 1859, By this treaty, the lands which the contestees
ars irrigating were 2 part qf those lands set apart and ceded a2s an Indian Reservation
for the exclusive uses, and as a place of residence for said Indlans. The Indians

"mqved upon the reservation, established their residence, and they and their des~
cendants have continued to live upon said reservation from that date until the present
time, under govérnment regulation, guaerdienship, and control of the United States.

| On the 7th dasy of July, 1870, G. W. Bailey, Geo. A. LaDow, Lot Liver-
more, F. Coates, and other citizens of the United States and of the State of Oregon,
thained permission from the United States through the Department of the Interior,
to take water from the Umatilla River, and to construct a ditch for the conveyance

_of the same acrosg the Umatilla Indian Reservation. In pursusnce of such permission

. from the U, 8. Government, LaDow and others constructed a diteh from a point on the

_.jgggtiila River in the s’ﬁ of 8B} of Sec. 1, Twp. 2 N. R. 32 E. W. M., to the City of
?%endleton,‘taking and ;;pfopriating some ¢f the waters of the Umatilla River, and
applied the water for irrigation and other useful and beneficial purposes.

In the year 18?4, the ditch and right to use the waters of the

Ugatilla River were conve&ed to W._S. Byers, who constructed a grist and flour mill. The
-'édntegtgnt, Soﬁhie Bye?a, is the widow and successor in interest of W. S. Byera; that

at the time the government granted the permission to use the waters of the Umatilla

. Biver, and et the time'WE'S. Byers became the owner of the ditch and water privileges and
buiit the m1ll, the lands on each side of the Umatilla River, both ahove, at, and below
tpé point where the ditch tapped the river, were within the boundaries of the Umatilla
Ihdian-Reaervétiqn. That the amount of water necessary to operate the mill is about
lo,dQO-cubic feet per minute, or nearly 167 second feet of water; that the river at

- ?endlgton during the dry t%me'of the year has had a minimumm flow of as low as 23

.‘pé@qu feet; that when the water is less than 167 second feet; then the contestant's
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mill requires sll the water that is flowing in the stream, and has since the
;.ﬁuilding of the mill used practically all of the water flowing in the stream, when
iiﬁéAflowzwéé léss then 167 second feet. That the rainfall at the City of Pendleton
~f6r‘th§ past twenty years has varied. from 8.21 inches per annum to 20.08 inches per
. annuamj tﬁat the amount of rainfall is & great.deal more in the foothills than in the

mountains up the étream from the City of Pendleton, and is sufficient upon the reser—

‘vation to raise good_cropa of wheat, oats, barley, and kindred crops; that irrigation
'u?on the. reservatien would largely increase the crops of mlfalfs, hay, orchard, garden,

and kindred cropss

. . On fugust 5, 1882, Congress of the United States enacted a2 law
bgntitled "an Act aqthorizing_the»Secretary of the Interior to digpose of certain

.;ands adjacent to the town: of Pendleton, State of Oregon, belonging to the Umatilla

Indiankﬂeéervatioh and for the purposes " (22 Stets. L. 297). By that Act, the

§ec§§tary of the Interior was authorized to survey, plat and dispose of a certain
.1p£££ of the Umatilla Indian Reservation, lying contiguous to the town of Pendleton,

Aaﬁﬁ the 1ands so authorized to be surveyed, platted and disposed of by the Secretary

};Vf the Interior, and ebout the year 1884, by mesne conveyances, W. S. Byers became

;fithe owner of all of the lands on both sides of the Umatilla River at the point where
tgaid‘m4ll taps the river, and the contestant, Sophie Byers, is the succeassor in
iﬁi?afest to said W. 8. Byera.

: ThAt’on the 3rd day of March, 1885, the Congress of the United States

-vpasﬁed another act entltled *in. Act. providing for the allotment in severalty to

» ﬁIndians raaiding upen the Umatilla Indisn Reservation, in the State of Oregon, grant-
igg~ggtents therefor, and for the purposes, ¥¥¥iGtnbwtrtcttuewies (23 Stats. L. 340.)
‘Thié_éét‘provided that the Umatilles Indian Reservation should be surveyed and alloted
ffi;}ﬁaveralty to the Indians reaiding_thereén, and that the United States Government
fqgéﬁ%d hold the iandm in trust for a peripd of 25 years for the sole use and benefit

~;éffthe:1ndian to whom such allotment should be made, or to his heira, to be determined

L‘?éyiding to the lews of the State of Oregon, and that at the end of that period,
.ffﬁéilqnggr if the President should so determine, the United States should grant a
""':ﬁéi-.'ent”itd said Indian or to his heirs, and about the year 1891, the allotment was
made and the lands are now 50 held in pursusnce of that Act. Said Act further
;contained the follouing proviao, under Ssction 2. *Provided further, that the

. }g;ﬁﬁxlright across & portion of sald reservation from the town of Pendleton granted
by -4hé Intarior Department, July 7th, 1870, on the application of Geo. LeDow, Lot

':SLivérmore, and other eitigens of Pendleton, for mannfacturing purposes be affirmed

{:ggd"coﬁtinued to W. 8. Byers and Company, or thelr succeassors, provided, that thia



Act shall in no way impalr any existing right to a reasonable use of the water of
séia stream for égricultural purposes nor shall confirm or grant any right to use
the wéfer thersof in eny menner nor to eny extent beyond or different from that to
which it has heretofore been appropriated.v |
On the 23rd day of Hay, 1895, George W. Rigby, and William R. Rigby,: .
" through a privete undertaking or agreemeﬁt‘with the Indians having those allotments,
constructed a ditch for the purpose of irrigation, and that said George W. Rigby and
Wiiiiam T. Bigby were white persons, and the lsnds farmed by William Calawell, also a
white‘peraon, and there hag been irrigated upon the lands of the contestee, the lands
described in the tabulation herein. After the Rigby's had taken out water from the
Umatiila niéer, V. 8. Byers filed a suit in the Circuit Court of the State of Oregom,
for Umatilla County, as plaintiff, against George W. Rigby and William T. Rigby, Hoot-
_soo;, Hop—ﬂin, Wa—uin-taqle~son—mi, Peter Kalyton, Janes A. Fee, Thomas Thompson, Is-
 ka-malk, Hich—ga—ye-tle, Ggod-man and Charles Wilkins as defendants. & stipulation
ﬁgsjfiléd; whgpeiu Megsfﬁziﬂarter and Raley signed as attorneys for the Indians, snd
John.ﬁ.vﬁall'signed gsfﬁéited States Attorney; upon this stipulatioa the finding of
:ﬁapt ahd ¢onc1usions of.ldw were made, and & detree entered in said court to the effect
. ?paﬁ the rights of the dé%endants to the waters of the Umatille River were inferior
igitime and righﬁ to thééé.gf W. 8. Byers. -There was some further testimony, that
E iﬁﬁtﬁeléarly'daye the Government had built a mill for the Indiens with the intention
of using the water of the Umatilla River for power purposes, but this was abandoned,
‘and 80 far as thase contestees are concerned, it does not appear that either the
Government or the»Indians themaelvgs are uping the water, but that the water 1s made
o qgéxﬁf by white persona under private arrangements with the Indians.

The contention of the govermment is that by the Act of March 3, 1885,

,‘aﬂébhtinuénce of thiﬁ permisaiﬁe unse was permitted, but subject to revocation at sny

Gounsel for. Byers Mill interasts eggert that a right was obtained first,

‘(:vbe ause of‘theaalleged Gengressional Grant ~and second becaums of riparian owmership.
.H”;fhe United Statas claims that by the treaty of 1885 with the Indians, the land embraced
thin ‘the ‘Umatilla Reservation was set aside for the use of the Indians, and that by
:Aneeessary implication there was reserved for the Indien the use of the waters of the
v"iUmatilla River flowing over and &cToss said lsnds. Much testimony was taken and a
' Btrong argument made by each side in this controversy, but so far as the Congressional
’ Aqt_is concerngd, Ianm of the opinion that this Court cannot at this time either add

| to'49r<ﬁaké'from th;AcééféBtant, any_of‘the privileges extended to contestant in said

act and that any attempt on the part of Congress or the Department of the Interior to
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repeal, mwodify or withdraw the privileges mentioned, any action of this Court would
be prsaatura, and would not have any binding effect. Such right as the contestant
thained,by the Aet of Congress, whether by license or by grant, is a right which

~continues for the bemefit of the contest&nf or her successor, at least until some
é&tempt 1s made to takq away such rights or privileges.

Ag to the use of water by the Indians, when the United States by

“the Act of Congress of March 3rd, 1885, set aside for the use of the Indians the

! -_1ands included within the Umstille Reservation, such water as was or might be needed
“fﬁr démestic uses, and for the purposes of agricultﬁre was also set aside or reserved,
Aéﬁd t§ the extent said waters may be required on the Reservation for domestic and
.;aéfiéultural uses by the Indians upon the Reservation, there is vested in the
Indiang a persmount right. (Winters v. United States, 207, U. S., 340.)
' The fact that upon the Umatilla Reservation the lands may require
less water and may be of a different cheracter than the lands under consideration
in. the Winters case, does not furnish sufficient resson why a different principle
, or construction should be applied. Chenged conditions will measure the extent of
, .“93: but it cannot toke away the right. The smount of water that cen be put to =z
i:;:penaficial use will meagpure the right in eny case, but the requirements cannot add
_~ﬁf:?toAno§'take frégrthe right itself.
o N 10.
o 4 stipulstion was entered into as between the lande tabulated herein
fti§r;which a water right was claimed by the Estate of Z. T. Jenkins, deceased, and for
€1;£h; lgnds in the tabulation hersein contained, for the water right for the lands of
Geo. Hale, wherein 1% is agreed thet the ditch known as the Bowman Ditch shall be

Aﬂégggﬁd-by both partles according to their water rights as confirmed by the State Water

. ;;gnd that each part shall bear their proportionate share of the expense of up-

v‘kepp”qf such ditch. The water master shall distribute the water accordingly.
‘ 11.
' Bgﬁecca Kemler, A. M. Despain, and Umatilla County entered intoc a

fiﬁﬁlation ag to the use of a ditch known sometimes as the C. C. French Ditch,

times as the Home Irrigation Company's Ditch, and sometimes the Kemler-Despain-

afiliﬁ County Diteh, wherein it was agreed that Rebecca Kemler should have the prior
-snd superior right for the irrigation of 13 acres of land, and thereafter A. M, Despain
7_2 a@rea of land, and.thereafter, Umatilla County, 25 acres of lgnd. The water master

’héll‘diétribﬁiélwater acgording to the priorities as shown in this stipulation and
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a8 above enumerated.
. 12,

& stipulation was entered into between Geo. Male, Geo, W. Runyan,
lfﬁa;l Janaen,xFrank Bherman, Elizabeth Hemphill, J. M. Hemphill, as to the priorities
?or thg irrigation of the landk‘tabulated herein, and it was stipulated that George

:Mé;e should have the prior right for 6 acres of lend; that thereafter, the other
parties should have the water distributed to them in accordsnce with the dates of

8 p?iéréty ag found by the State Weter Board, and the blanace of the right of Georgs
ga}é¥ahould be subsequent in time to all of the rights of the said other parties. In
:&qéordénce with this stipulation, the dates found and established are as follows,
lto;witt Geo. Male, 1867, 6 acres; 1908; 109 acres. G. W. Runyan, 1895, 25 mcresj
Carl Jensen, 1873, 30 acres; 1907, 40 ecres, Frank Sherman 1904, 57 acres;

- Elizgbeth He@phill, 1870, 54 scres; J. M. Hemphill, 1904, 62 mcres. The water
‘m@ster ﬁhall'distribute the water in accordance with such dates of priority end
‘this stipwlation,

13.
A stipulation wag entered into between George Male, J. A. Guderian,
. G, W Bugh, Oscer Newquiat, E. ¥. Straughan, Henry Rockwell and Carrie Sparks, wherein

L. #3588 agreed that the said Geo. Male ghould have a prior and superior right of ir-

; 3rigati0n for fcrty acres of the land es hereinafter tabulated as irrigated by him;
'Jithﬂt J. k. Guderian, G, H Bush, Oscar Newquist, E. F. Straughsn, Henry Rockwell and
iCarrie Sparks ahould thereafter be entitled to the use of sufficient water to ir-
"rigate the lands described in the tabulation herelnafter contained, in accordance

J@gitu_the dates of priority as found by the State Water Board, and that after said
' fﬁérties ﬁad recelved sufficient water to irrigate such land, that then the.said
wffGeo. Mala should be entitled to a sufficlent amount of water to irrigate the balance

~_Qof hie land. The water master in the, diatribution of water shall be bound by such

Btipulation end ghall distribute the vater accordingly.

. | L.

» ‘&-stipulation was entered into between Geo. Mele, Amands J. Southwell,
éﬁdfthe-heira of-Joﬁn Southwell, deceesed, wherein it was agreed that the said Geo.

'1'¥hlalahould be- entitled to a prior right to irrigate forty acres of the land des-

“fgribad 1n.the-tabulation herein, and.that thereafter the said Amanda J. Southwell

and’ the helrs of Johm Southwell, decessed, should have a sufficlent amount of water
: ?ﬁtobi:figate the lands &8 in the tebuletion is shown as irrigated by them; that after

guch ifrigation by said Southwells, then the said Geo. Male should be entitled to
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irrigate the balance of his land, The water master shall be governed by such stip-
’ plétidn, and ghall distribute the water in accordsnce therswith.
15.
A stipulation was entered into between Geo. Male, and H. H. Gilbert,
»ﬁherein it was agreed that Geo. Male ghould have & prior right for a sufficient
"émqugt of water to irrigate six acres of land; that thereafter, said H. H. Gilbert
shonld have the next prior right to the use of the water for the irrigation of the
. lends, irrigated by him, and that the balence of the land belonging to the said Geo.
. Male should have the mext right. The water master shall distribute the water in
accordmnce with this finding end sald stipulation.
16.
A stipulation was entered into between Daniel Kemler, Laura B. Perrin
and A, M, Despain, es to the rights to the use of water from the ditches knovn as
‘the Eaptman-Beagle and Coldwell Brothers Ditch, and it was agreed that the parties

~po~aaid atipuletion should have rights to the irrigation of lends, equel in time and

_ ”gyights as followss Paniel Kemler, 23 acres; Laura B, Perrin, 12 acres; A. M. Despain,

:%5 acres, and that A. M. Despain should heve ths right to irrigate further lends
ffibm‘said diteh, butvthat such right shonld be junior in right and time to the

. :’ye rights. The water master shall be governed by this finding in the distributien

ibf iéier to said parties,
17.
There 1z & decres existing between the Appleburg Water Company, &
-corporation, the Hartmen Abptract Company as Trustee, and J. P. McMénus, as plaintiffs,
:and Addison C. Henderson, Emma C, Henderson, C. C. Henderson, Maggie Henderson, L. V.
_ﬁenéeraon, and Cors Henderson, as defendants, wherein it was decreed that the plain-
| tif:s and Loyd Henderson were entitled to 35 inches of water, prior in time and
‘right te any of the other rights of.eithe; the plaintiffs or defendants., The next
;a&bgéquént theieto in right and priority, the said defendesnts ars entitled to 105
%ébbgé of water, miners megsurement, and that subsequeﬁt thereto and next in time
fba plaintiffs should be entitled to whatever water was appropriated by them; that
" of ‘the 35 inches of water, mimers meesurement, belonging to the plaintiffs and
”rdéfegdants, that Lloyd Henderson, plaintiff should be entitled to the use of 30

‘inches thereof, and the defendant, Lloyd Henderson, 5 inches thereofj that said 5
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inches should be gsed upon the following described property, to-wit: Beginning

st & point in the BWANW} of Sec. 28, Twp. 1 8. R. 32 E. W. M., which point is

ﬂoﬁth 51 degrees East 1372 feet distant:from the N¥} of Section 28, Twp. 1 S.,

R,_BQ E, W, M., and from said point running thence south 200 feet; thence at

right angles East a distance of about 400 feet, more or less, to the west bank

of the main channel of East Birch Oreek, and also running north from seid beginning
point which is South 51 degrees, East 1372 feet distant from the BW corner of said
Section 28? 344.51 feet; thence at right angles 400 feet, mors or less, to the west
banlk bf the main channel of Eagt Birch Creek to the line first herein described aa
running East to sald West bank of said main channel. The water master in the dis~-
tiibutiqn of water shall be bound by seid decree, and shall distribute the water in
adcordgnce therewlth; that none of the water coming from springs rising upon any of the
'1and:8hai1 be affected by said decree, but shall be used upon the lands upon which it
‘Qrisés if the parties so desire.

- 18.

- Lillisn 4. Bpicer, flled a statement and proof of claim, from said
ﬂt&teman£ and proof it eppeared that all of the land which she clalms &s irrigated
'1a{uaturallf sub-irrigated from McKay Creek. That it is low bottom land, and that
the claimant has never diverted any weter through ditches, relying upon the low
% aurfaét of the land for sub-irrigation. That the claimant has not appropriated
any water from McKay Creek: That the claimant had not described amy of the lands
in her claim upon which the water 1s used; that said cleimant is not entitled t;
-have any rights tabulsted herein, nor to divert water through any ditches for the

irrigation of any land.
19.

Jessgie 8. Vert filed a statement and proof of claim for repairan
righﬁé upon Meacham Creéek and Wild Horse Creek. The place of use of such riparian
rights shall be as tabulated herein, and ghsll be limited to stock water end domestic

ugea.
20.

That the Umatilla River and 1ts tributaries form a perennial stream
with well defined bed and banks,; wholly within the Countles of Umatilla and Morrow,

but'rrincipﬁggg'within the County of Umatille, State of Oregon, having its source
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near the Eastern boundary of Umatilla County, in the Blue Mountains, and flowing

in e weaterly and northﬁesteriy direction, and emptiss its water into the Columbia
River. That the flow of thls stream and its tributaries is torrential in its natur
flowing large quantities in the spring time when the winter snows are melting, and
the main stream aslmost going dry in the dry part of the euwmer, and mogt of the tril
utaries do go dry.

- That upon the tributaries it is necessary therefore to use the water
for irrigation during the flood time, or the irrigators will not be able to divert
any water whatever. That elong the main stream the supply of water during the dry
part of the summer 1s so short that a great many of the irrigators must divert wate:

for irrigating during the flgod time, or not be able to divert any water whatever.

.That the spring freshets beginning at different times each year, depending upon the

extent of the snowfall, the tiume when and the degree of temperature preyailing while
tpa winter snows sre melting; that ordinarily, winter begins to bresk u§>about the
ﬁirst of Pebruary of each year. . That it is customary among the irrigators to use
the water from the various streams st any time of the year they can get it; that
yg;ioua irrigators irrigate their 1ands during the fall and wintsr, thereby storing

gufficient water in theif'lands to carry them over the dry paert of the summsr seasor
21.

*hat the soil of the water shed of the Umatille River varies, in
places there 1s m"heavy sandy loam, other place a light sandy loam, cthers

gravelly loam, others sgge brush and desert land, other places a black loam, &nd in

. others a volcanic ash, That the esmnual rainfall in said water shed veries, and

the nacessity for irrigetion varies according to that rainfellj that in genersl,

-?iirrigation is necespary in order to produce crops} that that part of the Umatilla

kactp,'r‘u‘; RTolei )

‘Ehterahed lying east snd above the Furnish Beservoir hes a greater rainfall then

”V that pert lying west of, and below said reaervoir; that said part ebove said reser-

xoir shall be called, and lmown in these Findlngs, ag the Upper River, and that part

“below seid reservoir ghall be Imown as and called, in these Findings, the Lower Rive
>'fThgt elong the tributaries the amount of water necessery to irrigate an acre of
" “land varies according to the Tainfgll, and the kind end quality of the land; that

" gravelly places along the river require more water to irrigete than a loem soil.
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“so
In no case, where water 1s stored, shall—there be diverted from the
. stream more than the number of acre feet of weter as represented by the number of
acres to be irrigated with such stored water, multiplied by the number of acre feet
that 1s sufficient for the irrigation of one acre, as found in these findings, and
. the diversion for storage shsll be the number of second feet appropriated for that

purpese, diverted at any time there is water, according to the date of priority.
23‘

In order to successfully irrigate a plece of ground, it is neocesgary
to have & Bufficient head of water; the flow of one—eightieth of & second foot of
weter for the period of 120 days would approximately supply three acre feet of water
That & head of water of one~eightieth of a sscond foot is inadequste for the purpose
of irrigating an scre of land. Thet in order to irrigete any land, it is not necess:
to keep & continuous flow. of water upon each and every acre of said land. That it
is necessary to irrigate an mere of land once in about evefy three wesks during the
growing season. That the Intermittent use of water upon aﬁ acre of ground makes it
posslble for the srrengement of satisfactory systems of rotation, s that the head
of watgr necessarw;for the irrigation of an acre of land cen be increased. That the
head of water required to irrigate auy land varies according to the sesson, rainfaell,

the heat, soll, crops, and bumldity.
F7

That all claimants.here§n to water for irrigation shsll be entitled
to use such water for' ateck and domestic purppsesg‘that the rights of use for stock
and donestlc purposes is.hereby confirmed and entitles the omner of sueh right to
'divért'and nse suc§ a cguentity of water as is reasonably necessary for his hou;ehold
’aﬁd?aﬁbék»use,lgnd,for-stock'ﬁse, the amount so diverted and used shall not exceed
»ﬁhe»r&tqt§f:oﬁgrfqrtieth_of cne ‘cubie foot per second for each one thougend (1000)

" ‘head Afiﬂtock, end the quantity diverted for irrigation purposes during_the‘ir—.
: i;}igdtian seasbn'shgll inelnde when it is so diverted, such an amount as may.be reaEsor
i‘“qbly'ne;essary;for gald stock and AOmestic purposes, and the right to divert and_use
'thekwatérs of said stresm and its tributaries, for stock and domestic purposes con—

tinnes throughout the year.
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