
IN THE CIRCUIT COURT OP THE STATE OF OREGON, IN AND FO R

TRE COUNTY OF HARNEY

Iri the Matter of the Determination

	

. )
of the Relative Rights of the Various

	

)
Claimants tr the use 'of the Waters .

	

.)

	

DTC .
of the Silvies River and its Tributaries . • )

DECREE . ON MANDATE

This matter, having heretofore regularly been

heard and considered. by the Circuit Court of the State of Oregon ,

for Harney County, and the said Court having duly and regularl y

made its findings of fact and. decree,, and certain claimants bein g

dissatisfied'therewith having appealed from the same to the Suprem e

Co rt'of the State of Oregon, the matter was thereupon heard and

argued before said Court and submitted; after due consideration the

said Court found that there was partial error as alleged in sai d

appeal, and did .thereupoa

ORDER, ADJUDGE AND DECREE that the decree o f

the said Circuit Court be modified, and did thereupon issue its .

mandate . directed to said. Circuit Court which is on file herein, and

it appearing that the claimants affected are entitled to judgement

	

••

	

,O

in accordance with saidctecree and mandate, which mandate is as



BE IT REZ=ERED that at a•term of the Supreme Court of

the State of Oregon, held at the Supreme Court Room in the City of Salem ,

on the first Monday of March, 1925,

On .this Friday the 2nd day . of October, , 1925, the same ,

being the 49th judidial day of 'aid term, there were present s

Thomas A. MoBrid .e, Chief Justice ,

Henry J. Bean, Associate Justice ,

George M. Brown, Aneoeiate Justice, .

George H; Burnett, Associate Justice ,

John L . Baud, Associate Justice ,

Oliver P . Coshow, Associate Justice,

Harry H; Belt, Associate Justice ,

This cause having at Salez on the sixth d.ay of Novemb er, .1924 ,

been duly tried, arguad• . and submitted to the Court upon all the questions .arising

upon . the transcript record . and evidence, and then reserved .for further. oonsideration;

and

An opinion having been rendered ' in thifl•cause on the. 23rd lay :

of June, 1925, and the matter having been fully considered, it is now OEDEREu, : : •

ADJUDGED A1)',DECEEED by the Court that there is partial error as alleged . It te,

therefore, ORDERED, ADJUDGED AND

'EMBED

by the Court that the Decree of the Court

below be and 'the flame is in all things affirmed, except :so. far•as the same i

hereinafter expressly modified.

PACIRIC LIVE STOCK COEh .°iNY 'S inns FOB LANDS 	 IN SILVIFSVALLEY

In. }lee. of the awards fixes, oy •ane Court and W .ter. Board., . .

the awards to the Pacific Live Stock Company for the irrigation of 1

	

lands :3r.:. . .

its

Silviec Talley are hereby malified as set forth in the following `.dbulation;

and. 'the said Pacific Live Stock : Company is granted:. awards for the irrigation

as hereinafter.d Bribed, with priorities and . amounts tis tallows ; .

'Arthur S. Benson, Clerk ,

whereupon the . following proceedings were halt

IN BANC .

Appeal from Harney County . .

IN THE MATTER OP THE DETERMINATION OF THE

	

)
RELATIVE RIGHTS OF THE VARIOUS CLAIMANTS TO )
MUSE OF THE WATERS OF . BI L1IIFS BITER ,
ALD ITS ' TRIB1JTARIES,

	

I



Name sod Pootoffiro Adams. flat. . :
Rrlatlre

Amount

	

ICubic F..t Nambrr
Arr.. U. . Nuse of Ditch Straus

of Appropriator Prlorltp Per Saron d

3;,; iia . Live Stook . 1888 70 Irrigation Owens Camp

!Co>a
D_`b~ Ditch Creek •

Burne, Oregon.

1908 95 Irrigation

	

. Owens Camp

1889 150 Irrigation'

Ditch

Camp

Creek

Cai

(Sohn

388

eater dppropr i

Irrigation

Creek '
Ditch

ion )

Miller,

' Creek ,
Silviea
River

Silviea1889
Ninon b
Potter . .
Ditches

River

DrerlpH .n of Land or P1.a of Um

40 mores in swiew;V
Seotion',

T. 17 S.B. 31 E.W':M .
30 acres .in: SB4S*

Section 28 ,
T. 17 .8.H. 31 E.W.M.

auras in
acres in.
'writ, . in
acres •in . - A

Seaticn 34 f
17 S ;R. 31 D.W:M.

antes in
acres in
aurae, in
acres in
sores in

.3eation ,38 ,
17 S.B.•31 B,W.M.

36 acres in
40 morels in
40 acres in
40 acres in
40 aorea 'in
40 acres in
40 acres in SW
$5 acres in
40 acrei in•
38 acres in

Seation36, '
T . .17 S .44' 31 E

.W
.M.

3Q acres in
30 aaraa in - 5 .M

26• acrei in
40 'acres in

	

: ~~.
15 acres in , ' -cr.

Section ., 7.l
T: . 18 S.H. : 31. B.W:M.

• 40•aeres .in
25 acres in.
40 . aorea in
39,acres•in :

Seati `18,' .
18 . 5.8:: 32: 8.W.M..

10 . acres in , B S

18 .acres in .SBB3I
Section 24. '

36'acres in. :
39 . acres , , in
38 Loris in
35 :. aares .in
20 , aarea in
40 urea. in •~
40 acres in ,

	

`

n)

Co tion
wood
Creek

Irrigation .Dame &
ditches

. BPidge
and
Poison
Creeks

Irrigation

(Mill

1401888

1441887

19511888

Cotton—
wood
Creek ,
Silvi e s
River

r ippropriati c

Irrigation

dyers

	

Silviea
at & :

	

River
feet aide
dtahes '



Valor and Pntottle. Addre..
at APVroPr4tor

DaL o fDrt.tlr.priori,
Am.untCnbte pert

Per i,.e.od
Numbe r

Aorta Vu Nome at Ditch Strum Dotal.Sen .t Land .r Moo .f Uu

Pacific Live Stock
;: :Compar{y:

~Continuati) .
,

I b9 e,arer in
29 tares in

	

: 5r.

30 aoreiJ 'i>itiir a3,.
• `'.9econ.26,

T. 1E. S.B. 31'$,W.1i.

40.-aorea, in

	

. ..
10 sores ';n

	

a .
40 sores iii• . . .

r30 acres

	

13 ., r

40 'nares i'a

	

ic .j";
32 aaree Ya
32

	

0' R
:oris' in : . •;

4,0 mares in

	

-

	

.
40•aoree in
40 acres in

SeatiSal? 36 i
T: 18 2.8; 31 ' E;W .1 .

38 acres in - ,

40 stores

	

-t e r = '
30 (torsi `in - nor,
40 aaree in..
40 acres i~

	

.
40 sores

	

.
, 5

	

- ~-

	

.

. 3sation 36 ,
T. 18 S.R; '21' E .4f;7d,

8 &area in NE,r

	

.•
1'4 aortaa ' in NiW
16 sores in 1w.

	

., .

•

	

•3eation lb, .
T. . le % i:iB.' 32 `E.W.1L.

24 cares in :'} : ~•
25sires

	

" '
29 aaree':in or-r ..
10 acrea in . +
24 care$ in
39 sores in tar..:

38 acres in't:. .
25 aortas in ?iW

23'&eres in : .

	

.
40 acres in
10 acres "in.

	

"-
'

.: .°.

	

. .
: Seetign ;l9i. %

T. 18 S.R. 32 Z.W,JM.

. , .

	

, . .

30 aerie in r 5,. . .•ta,.

40 acre ti in' : '
5 &aria -in " •
10 acres in , tar
40 sores in

WT.
t -r

:; .

	

.

26 a.orea :in	 J

'28 aortas `in
40 saran in

	

5 '
34 &area in rya .
38 acres in
35 ¢tare s

40 . aarei An . 14.

'15

	

CO!arin . ot . .

. . .
38 acres ,i ::

T~

40 acres ,in . A
2b urea in' 75, -th .

Seetion:l a
T. 19 .3:R. . :3 1

:

8 acres ;in
SectionU. a

-T . 19 . 3. 31' E .W.M.

•(NOTBI 65
:from ,Win''ermei r

acres in
dam, un

6 and SE

	

el
or prinrity. dart e

so irriga.ed.
of . 1889

38 Aires 'in. .r•~

	

' .

38 acres in

	

• •
28' car : in

	

Slt.*.
36 sats: in 541~81E~:. ; .

; .,•
$action=l2r, ,

~„

	

. . .

	

, . : . .
:

	

; RITES . 19 -$ .R .



Naar and N4d:1es Address
.f Aoolevr4Ur

Data al
Relative
Priority

: Pacific Dive Stock
Company

' (Continued)

1888

1889• .. ;

7 9

260 :

1883 236. 5

Jam.19
1891

Oct. 1
'1892

1899 '

1899

91

18

60

66 .

Numbe r
Anna

Amount
Cubic Fas t
Par (frond

Uu Name of Ditch Strum D..arlotlan at Land or Plan of Um

22 aores : in NeTai
Section 9,3,

T. 19 S.E. :31 .E.W.M.

12 acres in
.9 .e,ores, in

Section .14,
T: 19 S.H. 31 R.W.?I.

40 acres in
'38 sores in .

'Secti•on :12i-
T. 18 R.R. 31 E.W.M.

•32 acres in 7 SWI,.
,21 acres i n
40 acres in
59 . .aores .in
8 acrei'in
40 agree in

' . Section 13 ,

40 saris in

	

:6,
40 acres in •r . . .

Seotion 24
2. 18 S.R. '31• E .W.li.

40 sores in NVVNE•.
27.6, acres' in ,SW1VE
40 acres in
40 acres. in
12 acres in ' ~•

.17 acres in , • 1 h.
3eotton .•13, T. 1 9

3.2.•31 E.W.M.

20 scree in
40 acres tn.

Section 18 ,
T. 19 3.R. 32 E.W.14t

24 acres in NE
Stiction-131

T. 19 S.B. 31 E.W.M. .

28 sores in
39 acres in

Section-16 1
P . 19 .5,8. 32 E.W.M.

18 sores in •13f
' Section 18 ,

2. 19 3.R, 32 E.W.M.

25 cores in S ' ` '
. .'Seation 26, T

20 acres , in. N4 NW • .
Section 36 ,

15 acres•in

	

'

	

Section•25, :` .
T. 18 ;S.H:;31

30 acres in SI*
6 acres in SERSW

Section 17 ,
T. 18'S.2 . 31 E.W.M.

16 acres in S*SE4 ,
Section 18 ,

T. 18 S.B . 31"E.W.M,

' o scree in NYf WIT ,

	

• .

	

.Section 20 ' -
. T. 16 5.8,•31 E.W.M.

Irrigation

• : .Irrigation .

Irrigation

Irrigation

Irrigation

Irrigation

Irrigation

81st
Dreek
Ditch

Trout :
Creek

Trout
Creek

Trout
Creek

Dams an
ditche s

Payee
Creek

1 Hall
Creek

Bayne
Creek

SILVIES RIVER

Jump
creek
Ditch

Trout
:,Creek , :
Silvies
River

Jump . .
Creek ,
Silvies
Einer

Plat ' •
Creek

Trout
Creek

Trout
Creek



Nam . and Paolo, firs Addrn.
of Appropriator

Dnlf of

	

Amoun t
tt .taih .

	

Cubic FM
Priority

	

Pry H.eend
Numb"A.n■ U■. Name at Ditch 3tr■am Dr.arlpUan . Land or Mee or Un

Pacific Live Stook Co .
(Continued)

1906 Ci0

	

. Irrigation Old .
Ditch

Sprin g
Creek

10 aores in N'VF4S4
10 acres in 8W, 3

Section 7
10 aores in NW

the following

	

0 0 0

D.L. .CAMB.IN MODIFICATI0NS

The awards for D,1; Cambitn are modifid in accordance with

•

	

tabulation, which ace awarded him in ilea of the awards ma•e by the Court and Watar Board.

Ramblin, D .L.

	

. . 1886 60,1 , Irrigation Plat Plat Meg mores in DWI
• Seneca, Oregon. Creek Creek 29;6 acres in SW •

(NOTEt

	

The land in NW also hen's,

Ditch

ter right fraa Jump

Section 13 ,
T. 18 S .B. .31 E.W.M.

.

	

.,

	

Creek under date of 1913)

1886 $8 .73 Irrigation Silviea
River

11.1 acres in 8WISE;
17.63 acne i'n_SEiSE

1886 . 36 .97 Irrigation .

	

Jump

	

.
Creek

Jump
Creek

18.47. acres in .
"

	

18 .60 acres in.
. Ditch

1888

(NOTE'

	

T1e land

10

in the

Irrigation

N9-SEE also ha

Bridge
Creek

Bridg e
Creek

10 acres in E. of river
Section 12 ,

T. 18 S .R. 31 E.W.M.

Silvie sa water tight from
BiTer•pnd.rdate
has a water right

of1913.
date of

- AU of Qom•lin' s
1888 .)

land. on east Fide of aver

SILYIESElYER — 6 .

84



111.

AWARDS TO WAITER CROSS, NELLIE HARDESTY, CORA M. SHEPUABD

AND JESSE:	 J . SHNPHABD

The rights of Walter Croon for 287 aortic of land from East Trout Crook and .

Trout Creek, with a priority of 1883, and of Nellie Hardesty for 54 scree of land fro m

Trout Creek and email streame, with u priority of 1083 ; and of Cora M. Shephard and Jessi e

J . Shephard, co-owners for 85 acmes of land from Trout Creek, with a priority of 1883, ae

the name have been tabulated and allowed by the Court and Water Board, ehall be deeme d

prior in time to the awards heretofore tabulated and allowed to the Pacific' Live Stoo k

Company for its lands which have been given a water right from said . Trout Greek .

IT.

AWARDS TO PETER CLEMENS (' J . C . CLEdMENS SUCCESSOR IN INTEREST )

AND PRARK J . WHITING, WM. M. STEWART AND J . T. SERER .

(a) The award to the lands listed under the claim of Peter Clemens (J .C.

Clemens successor in interest) for 565 acres ae specified on page 34 of the decree of the

Circuit Court, . shall be April 21st, 1884.

(b) Tho award to Frank J, Whiting for 160 acres of land in Section 34 ,

T. 22 S,R. 31 E.W.M., irrigated from Poison Creek, as listed on page 95 of the decree o f

the Cirouit Court, shall be for a date of priority of September 20 . 1884 .

(o) The award to %m. M. Stewart for 260 acres, irrigated from Poison Creek f~

and a branch of Foley Slough, and from springs listed on page 89 of the decree of th e

Circuit Court, shall be 1804, but shall be deemed subsequent to and subordinate to th e

awards made to J . C . Clement, an successor in intereot .of Peter Clemens and Frank J .

Whiting for 160 acres in Section 34, T . .22 S.R, 31 E .W .M.

' (d) The award to J. T . Baker for 520 acres irrigated from Poison Creek for .. 1 /0

lands listed on page 28 of the decree of the Circuit Court shall have a priority date o f

1884 . but shall be deems,,' subsequent to and subordinate to the awards made to J . C. Clemens

as successor in interest of Peter Clemens and Frank J . Whiting for 160 acres in Section 34 ,

T. 22 D .B. 31 E.W.M.

In all other re apecta the awards to said claimants as made by the Circui t

Court are affirmed.

V.

JAL H. BCNYABD LARDS .

In lieu of the awards made by the Circuit Court, there ahull be awarded t o

the land listed under the Jame H. Bunyard claim and under the claim of Mary Bunyard, Ad-

minietratrix of the Estate of James H . Bunyard, deceased, =award tabulated as follows ;

SILVIES RIVER - 6.

85



N .m . rood Drlottlu Addrn .
of Af;;Il

	

l.lor

Dae .f
Ilal■llr.

Amount
Cubit' roof Numhar

A,,, U .. Noma of Ditch HI mini hweflatlon of Land or Plan .f U n
1'd .r11Y Per&pond

.ry Bunyard, 1889 165.95 Irrigation Marrs Main 41.13 notes in

	

{Loot 8 `
Administratrix Co . 41.52 sores in NW NW

	

(Lot 7
of the Estate of 40

	

sores in

James H. Dm

	

rd, 43.30 scree in NW

	

{Lot 2

deceased, Suooeeeo r
in interest ,

Barns, Oregpn . 1898 . 318.70 Irrigation Marrs Main 4,0

	

acres in
Co . 40

	

acres in 8

	

S
40

	

sores in

	

S
40

	

sores in
Section 1 ,

T. 24 S.B. 31 E.W.M.

.39.84 sores in NE}NF7 (Lot 1 :

AWARDS TO

In limo

Y;.

RT, A C . : '

it Court,

OBAT ION

the &Ward

39.84 acres in NV N9 '
39.61 acres in SW$NEY
39 .51 scree in SE;NEt

Section 7 T .
S.B. 02 S.W,M4

SLot 8 -
(Lot 7
(Lot 2
24

to this claimaJit

TIB

	

Bt1H 3

the awards

FLOtTB

male

MILLING 00E:P.

by the Cir o

shall be modified asfollors :

Burne Flour Milling 1884 Burns Main 10 acres in SW

	

(Lot3 )
'

57.2 Irrigation
Company, a corporation Flour 1 acre

	

in S

	

.
Mill. 11.7 sores in SETS
Co. 9

	

acres in H11S4 (Lot4 )

1901 26.7 Irrigation Burns Main

25.5 sores in SWt8b'1f (Lots )
Section 36 ,

T. 22 S .H . 30 R.W.M.

3.6 acres in

	

a .

	

(Lot 1 )
Flour 8.5 tiaras in

	

(Lot 2 )
Mill 9.7 acres in

	

(Lot 3 )
Co . 5

	

acres in NW

	

'

	

(Lot 4 )
Section 1 ;

	

.

1884 Power Burns Main

T. 23 S.R. 30 E.W.H.

Place'of use of parer :
159 E.P. Flour Lot 6a Section 36 ,

Mill T. 22 S.B. 30 E.W.M.

Ii	

Co .

ds

SILVERS BITER

	

--

	

Z .



VII.

AWARDS TO THE PAOIPIO LIVE STOCK COMM IN HAIU EY VA,LLZY

In lieu of the awards fixed by the 0ourt and Water Board, the awards

to the Pacific Live Stook Company for tha irrigation of its lands in Harne y

Valley are hereby modified as set forth in the following tabulation; and

the said. Paoifio Live Stook Company is granted awards for this irrigation

of its said lands as hereinafter described, with priorities and amount s

as follows :

3ILVIES RIVER — 8 .

3ILVIES RIVER — 8 ,

8



u : .
Nana rod Po.loffla Address

of Appropriator
Data o f
fidatI,.
Priority

Amount I NumberCubic Fort Aer.nP.r Broom!
Usa Ni .tp of Ditch 9trssm eoaalptt .n of fund or Place of U..

• Pfioifio Live Stook

: : Bn'rria Oregon.

20 4

(NOTEt The balanc3 of tba
this alai af is tabulated y~t a
and IrrigctionCo4any, )

188 7 .

471

	

Irrigation

12 8.0

land describ
or the Harne

Irrigation

ed by claimants in
y Vlflley Dam,Dita h

'il7ies 2.4 sores in NVeN •
Section 28 #

T . 22 S .H. 30 ELW.1 .

40 sores in
40 acres in
40 acres in
40 ' tares in
28'aores in N E
38: aoree in
31 acres its
37'aores in
40 acres in
20 sores in
40 arras in
40 gores in
40 acres in S

Section 36
T o 23 A . H . 30 E .V4 4

40 aores .in NW
40 sores in
40 acres in SW
40 aorea in
40 aorea in
40 acres in

Seotion•1 2
40 acrea in '
40 aoree • tn •
40 sones in
40 acres'in
40 acres in.
40 acres i n

Section 13,
T. 24 S.A . 30' E .Wo):.

•1601895 . Irrigation .

WP+'m
Springs '
Hatoh-

Thorn-
burg .
dams .

Potter '
Swamp' '
Dam &
Sago lien
Cree k
Ditche s

Potter
ia 7flmp

Dem . &
Sage Her
Creek

' Ditche s

1888

885 , Irrigation

Silvies
& Warm
Springs

Silvies
• & Sage

Hen

40 acres in N**
40 acres in SW.
40'acres in
40 acres in
40 bores in
40 acres in
40 acres in
40 acrea in
40 mores in
40 stares . in r

Section • 7
40 acres in '
40 scree in
40 acres in
40 aores .in
40 acres in
40 Soren-in -

.40 acres in
40 acres in S
40 acres i n
40 acres in N1

Seotion .18# '
T. 24S.H. 31 S .SP,M. .

Silvies

	

40 acres in .
& Sage Hen 40 .acres - in

40 aoree in
40 acres in , SHt8 E

. .: ' Seotion :l2e : :
T . 24 3 .2. 30 E :W.V.



Nuno and Natalie. Addrra r
of Appropriator

Oat . o f
AtkrlV

Amoun t
Para cos

Nom6er
Accra 0aa Name of Ditch 8tnam Description of Land or Plan of lia r

~edoiiic Live Stook
Con4Pany

(Continued.)

1887 490 Irrigation Home r
.

	

Mace •
ditch
dams ,

,• Lamp-
shire
Newman
8s MoGl
wary
and
Soley

•

	

Slough .

Silvies

n

m

•

•40 . aoreo in .

	

N
13 acres , in '
21 .6 acres in SW-41
40

	

aos'es i n
28 acres .- . in NV NW
10.6 acres in ~
17 . sones in 5

.40

	

'mores in NE
.

	

40

	

mores •in .8F)98 W
.40

	

acres in`SW;SW . -
43

	

wares in NWj-SWW
40 :

	

acres inNE 1S
40•r acres in • S
40

	

acres in . S
40

	

mores inJiW-t.S
•

	

Section• 16 ,
T .' •23 S .R . 31 E .W .M,

1887• .160 Irrigation Hanley'
Drain

. Silvies
River

40 mores i n
40 mores i n

& Upper 40 acres in

	

SBr
& Embre 40 acres :in•'S

	

SES
Slough .

	

Secti.an 26 ,
T . 23 S .R. 31•E .W.M.

1887 640 Irrigation Henley Silvies 40 aoree in ISN
Drain & 40 acres in S

	

tE
Upper & 40 acrea'in SW
Embree ;40 'aoree' in

	

NE-
Slough '.40 . aoree in NE;

	

.
40 acres in S
40 acres in S7 •SEi
40 acres in NV SI
40 acres fi r ' NPySVl
40 acre s
40•aorer in SVIN
40 acres in NWiSW-
40 acres in Ark
40 acres in

	

.4.
40 acres in VOW;
40 acres in NWiN

'Section 36 ,
T . 23 . 3 ...•_31' R .Wax.

1887 768,6 Irrigation Smith .& Silvies 40 acres in NF:=NE
Oletmnon 40 acres i n

40 acres in
p W~

1 Homer
Mac* 40 mares in

, Slough . 40 acres in

	

' D, -
40 Mores in ' ~• - a ~
40 acresin''

	

'40 acres in

	

• '
Seot4on .04 ,

T . 23 S .R. 31 E .Vf.M.,

40 acres in N'
• 40 norm.iri•:NW4 ~
30J 'acres in Nk I1W

	

.
26

	

acres . isi N4V
, : . 40 . aures in Nag.

40

	

acres in NF4tSWT
40

	

, acres in

	

t .
32 : '. 'acres :in' S

	

a~
40 . . . acres in N8g
40

	

acres in S
40

	

acres in
40

	

acres in I
Section 4

, Te 24 B.R . 31 .: E .Wtht. . .

SILVIFS "RIVER - 10.
8~~

. .



Nam . .nd P.olottlia Addre.e
of Appropriator

Dot. of

	

I Amoun t
Dol .tlr .

	

Cable Fool
Priority

	

Per e .cand

Number
Atria Use Non. al Ditch etr.am DncrlpUon of Loud or Plan of U. e

320?acific Liss Stook
Ooimpa>y :

(Continued)

Smith
Clemons
& ticmer
Mace
slough

40 sores in
40 .aorea in .
40 acres in
40 sores in
40.sores in .
40 acres .in
40 acres in
40 acres in

Section 34 ,
T. 23 S.H, .31•E.W.r .

131.5 Smith
Olen on s
& Home r
Mac e
Slough

Smith &
Olemmon s

& Homer
race
Slough

Dewitt
Hanle y

.& ]sil l
damp &
Chapman
slough .

40 acres in
40 .acres . in
11.5 aore's in . S NWj'
40;aein 51

	

' -
Seotion 4 ~

24. 5 .8. 31 . E.W .3i,

40 acres in
40 sores in
40, sores in
40 acres in
40 acres in
40,s.ores in
40 acres in
40 acres in
40 acres in
40 acres in
40 sores in.
40 acres in
40 acres in
40 : acres in
40 acres in

40 . acres in S* .
Section , 33 ,

T . .23 S.B. 31 5 :V'.M. . .

40 acres in
40 acres in
40 acres in
40 acres in
40, acres . in
40 ' acres .in ;

' 40 acres in
• .40 acres in

' Sect ion
'40 acres in
40 acres in

	

an*

40` ac=ed' in

	

A
40 acres :in

	

4
Section 10

40 acres i n
40 aored'in NW;
40 acres; in DSW.
'0 aorea in.'%

	

Se-
;Section' ' ll i

.105'acres .:in
12.5 acres .in
'19 _'acres in

.Seotion 13, ; .
T; 24'3 ..R: . SI E.T1PoMa '

640

673

Silvies

Silvies

Silva e a

Silvies

Irrigation

Irrigation

Irrigation

Irrigation

1888

1.89 8

1900



Nam■ ■nd Pal•ffla AJdr■u
•

	

■1 Aporoprlat.r
mi. et
It•1a11•r
Pt WOW

Am•an t
Ca61e P. d
P.rSmelt

Nam6 .e ~
Ams

	

tfn Nam• it Ditch

._
	

'

	

'Rm.% . .

	

. .

	

.pmertoll■n of L.ad •r Plan ef Us.

Pacific Live Stoc k
Coa>,pffal q

~'..'

(Continu.ed.

3.888

1893

631.5

203

Irrigation Mac e
DeWitt
Hankey
61 Hil l
dams da
Chapman
slough

Silvia's

Silvies

40 acres in SWiSWi.
Section 1 •

31 .8 acres in N'L
40 &orae in
40 acres in

Section 12 ,
40 sores L a
40 acres in

	

"

	

~ •

40 acres i n
40 acres in 3

	

• 3
Section 11 ,

40 acres in Nf;Nfi:4
40 acres in NW3 ' .
40 sores in
40 sores in -1.J

	

,

40 sores in

	

3 . N W
40 acres i n
40 acres in
40 acres i n

Section 10 ,
T . 24 S .H. 31 Eaoi .L

22.6 acres in NE4NEi.
39

	

acres in NW'NE '
23.

	

acres in
19.5 'Oras in

9 .5 acres in SS NWt
Section.12

36

	

acres in
38 acres

	

in

	

NW
7.5-acres in

Irrigatic>. Mac e
DeWitt
Hanley
& Hil l
dams da
Chc man
slough

3.0

	

acres in
Section-14 '

T. 24 S.B. 31 E.W.M.

1894 97.5 Irrigation Mace, Silviee 34.5 acres is
DeWitt HM16.5 nares in
Hsnley Section 7 ,
Z: Mill T. 24 3.BBz 3 2 E .W .M.
dime &
Chapman 34.5 aures in NES

slough 12

	

acres in, NW=

1897 255 Irrigation Mace, Silvies

' Section'12 a
• T.-24 9 .B.'31 E.WJL.

40 acres i n
DeWitt 40'acres in
Hanley 40 acres in SVF
dr rill 40 acres in
dams & 'Section•l l
Chapman 1.5 acree 'in

	

'

	

;fa,

slough 18 .

	

acres`in
145 acres it

	

a-
33 .

	

acres in '
7 ;6 acres
1

	

acre

	

in
Section'14 ,

18.5 acres in NE0i .
1

	

acre in NWeft. .
•

.Section 24,
T. 24 2.2. 31 E.W.1I 4

1887 31 .8 Irrigation Marrs Silvies 20 .acres in NEiWW

	

.
ditch 24 acres . in NQNWW
& dam • 10 acres : :in SWNW •

! •

r
37 :5 acres in S2

	

W~ .

	

.
SeCti an 7 ,

T. 2A 8 .$. 32 B.W.M.

SILTIB$ Et 3.R' . .—

	

1 2 ; . ., .

	

: :..



N.d. and Pa.f .ltlr . Addrr ..
e! ADp :.pr4t .r

Data a t
N.LIh .
Prlrrltr

Amount
Cable Fed

emnd

Numb s, A .u . V.. N.m. at Dllrlr BIraam D ..erI d .n at Land .r Pt. .. at Up

Pacific Live Stoo k
Company

Continued)

1896 624 0 6 Irrigation Damp &
ditches

Silvis*
River &
Chapma n
Slough

38 aorea in SW}*
Seotion 16 ~

38 acres in

	

9

	

rla.

40 aoreti in NW .NE . '
40 aorea in•

	

:
40 aorea . in •

	

: J,

16 acres in• .

	

ANW .`.
16.6 acres in

6 .5 acres in Nllf S
40

	

acres in NW S
4J

	

Urns in

	

S
40

	

acres in S
40

	

aaren in

	

SHli-
Section•22 '

5 .6 acres in•SW
21.b5acree in N W
26 ' Mares in SE
9.5 aarea in

3).

	

Mares in X13, SW
' 39 .

	

acres in

	

" 5'
38 .6 mores in

	

.

	

,i
9

	

acres in S
28

	

acres in

	

Y !
10

	

acres in NW, SE
15.6 acres in SEISE

Section 23,
T. 24 S .B. 31_E .W.14

1906 115 Irrigation Dams &
ditches

Silvies
River k
Chapman
slough

13.

	

acres in
17 .5 acres in

	

d (
9 .5 acres in NW

22

	

acres i n
Section 16 ,

12

	

acres in NWi• 0 2 .

24 .5 acres in SW . .

	

r

2

	

acres inn ~ST ~
6

	

acres in
10.5 aores'in

	

a
Section . 21,

T. 24 B .R. 31 E.W.M.

3.895 437 Irrigation Cronin
& Rimroc k
dams

SLlvietr
River &
Chapman
slough

3.7 acres in
35 acres in
18 acres in ' 2-''
35 acres iri . D . '

1 acre

	

in NW
2Q wren in 31I

	

.
30.5•aorea in ,
39

	

acres in • . 3E}
36.5 aeras in .
11 .5 amiss in .-'

	

+l
31 acres in 12”''T' .

Section 26, -
11 .6 acres in SW

8

	

acres in
29

	

acres in
20

	

acres' iri

34

	

acres in S N

40

	

aorea . in

	

s r

20

	

acres in

	

alit
. '8ection . 26i .

T, 24 S :R
.

31 LW,M.

SILYIES .RIYER'

	

13.



Noma and P. .luflle. Addrne
ot Appropriato r_

Oats o f
Routh .
Priority

Amountcubic FM
For liaeand

Num6a r
Aero us. Nuns of Ulteh Strom P .terlptl.n .! Land or Plus at U .

Pacific Live Stook 1904 111.5 . Irrigation Cronin Silviea 34 none in N8

	

•' "
Company do Rim–

Rook
River Ss

Chapman
32 .6 acres in

935

	

acres in
(Contim>_ed.). deme a lough 10

	

sorer in

	

.. ,
. .

	

Section 25, •
T . 24 B.R. 31 E:V.M.

1883 1576 Irrigation Elk Silvies 12

	

:wren in
.?oujade 11.6 sores in

	

W.
Foley 17

	

sores in
dams 10

	

`aortae in
Section-29

22.5 cores in
2 .5 aores"i n
5

	

acre, in
7.6 sores in S2

Section-30 ;
36

	

acres in • 5

40

	

sores in' • .
40

	

aorea in
40

	

&orae in -t •

38

	

aorea in N• *
12

	

aorea in' Bi
37

	

sores i
n 40

	

&ores in S n

40

	

&ores in
40

	

aorea in 3[W
10

	

sores in - '
8 .5 acres in . n. ; •

40

	

sores in rte. :
40

	

aures in , "
26

	

acres in -
40

	

saran in 32ze .Ri
Section

36 ..oree in N1*110' aorea in
40 &ares in SW
36 acres i

n 40 acree in
36 acres in
40 acres in S °. .+'•.
40 acres in - * a?Lt
40 at.;res in . . ts•

40 uiree in - ~.r
40 tares in
40 sores in
30 acres in

	

'' S

40 acres in SWt
40 acres
18. acres is

S Seotion . 32s "
T. 24 S.R. 32 BO a

38 acres in • o- .m-

37 acres• in

	

~~+•
21.5 acres in . p•' -
6.5 acres .in Rte +

4.0

	

acres .in S

.
- a•
' I •

•

	

D •

'

	

: .

•~.

' .

~ •
S y
:

31 .

i

.

.

	

'.

~- .

.

	

5.

40

	

acre& in .+ "
40

	

sores
37,5 acres in •■'
17.5 Sores' in N-' • : '
. 5

	

'saran' in r ° S9F
38 . . . acres in
35

	

acres in PIW " - s .

9 .5 acres in - •. -1'r .

.Section=36 .
2 . 24. 5 :R;" 31 .E .W.M:

." " . ,

31LVIES ` BIVER " ~'



Naw . snd 1'rloffle

	

Addrw r
d AD/rear;, r

saw .'HAarl .e
Prl.rlll

Aw•unl
Cubla Yo gi
r .r fl.cond

N . .,.rAm. U.. Naw. .f Dlleb rum. Due,10Uo . .f Land in Pl .a d Uu

"4.cilio Live Stoc k
lompazlp,

(Continued)

188s 442 Irrigation School-
te..oher s
ditch
dams ,
Chapman
Slough
& Bi g
ditch

Silvia, 10 acres in
a.8 acres i n
27.6 sores in

N 17

	

sores in

	

SW
2

	

sores in SEE S
20

	

sores in NW
31

	

sores in
40

	

acres in

	

S
Section 26 ,

T, 24 8.2. 31 S.W.14

40

	

&ores in NE
31

	

sores in
12 .

	

sores in
Section 27 ,

40

	

acres in NHN9
16 sores in SINN

Section 35 ,
T. 24 S.R. 31 2.W.M.

7

	

acres in NB5E}•
24

	

&ores ih 9D;8
Section 11 ,

T. 26 3.2. 31 2.W'.M.

6

	

*area Ln
14

	

&ores in NE NA.
Section 6 ,

T. 25 S.R. 32 $.LM.

2

	

&ores in
B

	

&ores in SS
11.6 sores in

	

S2
1

	

acre

	

in
34

	

acres in SW;SE
40

	

sores in S2'39,,
Section 7 ,

T. 26 S.R. 32

1891 369 Irrigation School Silvio, 10

	

acres in NWi
Teachers 34

	

acres in 6
ditch, 1

	

acre

	

in
dams 22.6 sores in
Chapman 5

	

acres in

	

I
Slough Section a,
& Big 8

	

acres in NBtNE1
ditch 7

	

acres in
12

	

sores in , 3 ' '

9

	

sores in

	

' 8~$
12

	

Loren is '+ .
34,

	

sores in N • :
29.5 &ores in r -

	

- 1- .
11.5 acres in
35

	

acres in S
~ Section 6

	

r
12

	

aores•in
10 .5 acres in 9'E

6

	

aures in -n

	

13 ,

3,5 acres in •4.rr `

35

	

acres in
35

	

, ..ores in
19

	

acral in. 32r1W
1.5 acres in
6

	

sore: r in I' .
Seotion ,7 ,

T. 25 5.2. .32E.J M.

1897 1611.6 Irrigation School
teachers
ditch
dams
Chapman

&bough
Big

Silvia3.6 acres in SW lE t
I

	

12,5 acres in

	

717
32 .

	

acres in
36

	

&ores in
•36 . sore, in 5~

a

	

acres inNEtS W
7.5 acres in NW4S

. ..

	

.

	

. .

	

. .

9 ditch 14 .5 tares in NW

	

EE
PIS- 31E

	

Section 27 f
,SILYiE S HN Eft

	

-

	

15_



Hams and r..rdflw Atirw
if A►rr.prbl .r

hale of

	

Amount
krtlt I Cr►b ►.. 1
rrbrllY

	

For Itre.nl
N .Mb.r

-

Use Mimi .1 DIM Strom bMHlt+li.n .f Lana .r Pla .• d Us e

Pacific, Live Stock
Oomp&ny

(Continued,)

6 acres in NW.kSLN~
12 acres inii2g °*a

Section 26 . '
21 .b auras in I ' IfH
74 scra p in SWq

20

	

&area in 3E

	

2t
lotion 35. -

T. P.4 S .fi . 31 LWa.
1,3

	

sores in SWIE`
6 .5 scree in 1124114

24

	

acres in NWOWt
11.5 aures in SWY ♦

6

	

sores in

	

. N4
35.5 &arae in

	

a . =

31

	

sores in NW

	

'
40

	

sortie in
40

	

sores

	

in
10

	

sores in
32

	

acres in N'd S E

32.5 acres in.
3.8

	

&ores in

	

Sft
Seotion•12 ,

30 acres in 11004
35 acres in. N
40 &ores in 0;110'4-

40 acres' in

	

'

	

.
30 acres in. NW~IW
~ acres in NW ~ '
40 acres in SO
40 acres i n
40 ;;`_"'"es i n
40 scree in SEAS

40 acres in S'O

	

E
40 acres in NW S
30 acres in NE46W
28 acres in NwiSW*
25 acres in SW SWc
27 acres in SEES'

Section 15 ,
33 acres in NE NEI
2 acres in NW •

20 acrex in SW ! 4

37 acres in

	

•
20 acres in

	

: " 3.-

37 acres in

	

Fi
18 acres in SW .

	

.
32 . acres in

	

' iB$
Section 14, •

37.5 acres in

	

„, a.

25

	

acres in
2

	

acres in
24

	

acres in. -ID,

	

D.

Section 23
25 acres in
38 scree in NWg
58 acres in

	

- •
10 acres in

	

~•°'~

3 )

32 wren in N 4
33 acres in
30 acres in S ”
26 ,acres in -+4

15 acres in

	

M

20 acres in NV
Section 24,

	

,
T . 25 5.8 . .31 E .W.Li.

1867 1868 Irrigation Cronin Silvies 16.5 acres in Rr
ditch, 12

	

acres in N48Wg •
West Fork 19

	

mores in SEtSWt •
and ,

	

Section 4,
1oua • '~	

- A y L-chcc
SILVIN' . .IVF33 :. –

	

16.
M



i

Na,.. and Natant* Addrtt t
d Apprrprltlor

Ota • !
Iplallr e
Morn,

Ama4nl
Cubic roof
f erfferond

Numbe r
Aant Uu Name of Ulfth ' Illroma Awerlppen of Land tr ]'lace of U..

Pacific Live gtoak
ComPLay . 0

(Continued)

26 acres in
12 acres in
27 acres in
40. acres in S ;=
8,6 acres in N

	

9
22.6 acres in NW 3
40

	

sores in .
24 acres

	

in
Section 8, •

10

	

acres in;NW

	

~..

35

	

acres in S" NB
20

	

acres in . 3 : : - ~ •
10

	

mores. iu . N ;-
2.6 scree in NW
9

	

acres in SW
40

	

aortal in SD
40

	

sores in ' • .
24.0 mores in NW
39

	

acres in
40

	

area in

	

D 4

40

	

&ores in NE - f

40

	

sores in SB ;S
40

	

&crit in 3W SE
40

	

mares in N
Section 9 e

T. 25 5.8. 32 E.W .ki.

10 sores in NW, t] W
40 mares in Melt
40 acres in Section 10 ,

40 acres in
20 mares in

	

—
40 mares in NW
40 acres in -

	

;

	

•
40 mares in -I•.■.

16 scroll in SWtS a.

.

	

Section 15 ,
25 acres in

	

f ;. rr.
40 acres in NW • 1; .

40 •aarea in S' . . N

40 acres in

	

K

40 acres in iZ2 N4
40 mores in
40 acres i n
40 aorta in

	

NNW
31.5 acres in

	

4
40

	

acres in
14

	

acres in
12

	

acres in
39

	

acres in
35

	

aarea in

	

S
10.5 a gree in
2

	

acres in

	

Sgt
Section . 22, ;

30

	

.acres in $WtOB;
acre.

	

in 't. . NBt
40

	

acres in _ •

	

at

20 ..

	

acres in
40

	

acres in
40

	

sores in ;+?•. ;
38

	

'in . : 44acre ■
31

	

,acres in ; "
8 :.• acres in

	

t:,~- °
40

	

acres in r :~

	

; •

40

	

acres in '''•

	

.

1895 p348 .5 • Irrigation Cronin Silvies

20

	

acres in

	

f~•

39.6 acres in

	

ng'

Section 23 ,
T. 25 'S.B. , 32 E:W.L

40 mores in
ditch 40

	

saran in -
West P.Ir r .
Slough and SILYIBS BITER .. 17 .

,c

	

a
small



Noa. .na M► .IHII►■ Alarwof Appropriator

	

--	 ~

n■b . fYAW' . Amoun tCrll~~f.d NM~Y■r
1iIAm, —•. .v. . N .M .~f 011"h tltn .w UwolrU■~ of Lona or Pla.. .f U w

Pacific Lire Stook
Camps ,

(Continued )

•

~Y

	

_

40 sores in SW .
40. aorss in 0

437 ac :ram in OD
40 moron in 0
40•sores in
40 sores in

	

BM_t
40 tore. in
40 mores in SW

	

.
40 sores in
40 mores in
40 sores in
40 mares in .
40 mores in

potion 16 ,

. I

30 mores in
40 sores in UW
40 acres in
40 wren in
40 acres in
40 Saran is
40 sores in 8 M
40 acres in 1f111

40 mores in
40 acres in
40 mom in 0
40 acres in 1
40 sores in
40 mores in
40 mores in W
40 mores in

x

M
Section 170

40 sores in 00
40 sores in 84
40 mares in 004
40 mores in $W
28 acres in
6 acres in NW;

30 mares in ST 111E

40 sores i n
40 mares in

	

~ •
40 acres in
40 mores in Sr
40 acres in NI
40 sores in
40 acres in
40 sores in ::gr
40 mores in

Section 18 ,
40 sores in . :

	

f .
40 acres in
15 acres in
08 mates in . 1.,

	

IT
35 mores in
20 mores in
80 acres 1n 81

	

8

i s

Nacres In X ;
40 mares in
S mores in
33 acres in
40 acres in
34 acres in
13 mores in 8W;S
IL mores is 322

'Section 14 ,
T. 83 S.R. 32 $ .,r ...

8ILVIi.3 111718

	

-

	

U.
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and Prafoffln Addra .
of Approprl.tar .•

Dau of
ltelatlr o
Prlorlts

Amount
CatdcP'e. t
P.r Samna .

Numb . r
A .ro u. . Nom. of Ditch slr.am Description of Land or Place of U..

40- acres in
33 arsine
.5 acres : .in
40 aora•s •,in 3

• 37 aorea in•
3 aorea"ii

19' acres • in

	

, . ..
29 :scree
15' " aorea in . 14S'~S
12 e}ares . ia ' ,• .
18 acree in
40 acrfas in :'
18 acres :in .Ni
40 rcfires in :SV -

40 acres in

	

. .
Scotian 4' `

4D acr$e•ia NE
30

	

.
sores fig ." .

2.0 acres in
5 wares in"a- .

. ...

	

Section• 9,s
T . 25 S;B:0 ' .3E E .W,M:

34 acres iri . NF 'N*,
22 acres in NW
19,acres in' . S
39 acres in . SE NSF . .
21 " acres in

	

SW :.
17 acreein NW4SV1• •

.10 .5 acres, in S•
30 acres in
4.0 . acres in
34 acres••in liftf
35 acres' iri . S gS1
32.5 acres in SgtS2t : .

... ..Section-•28 y
T. 24 S.R. : 32E W ;M:` . ;

25 tares

	

NE

	

•i

39 atcres :•in :

40" acree' in
40 acrea ;in S
35•acres_in ;N
22 acres .in ;19

•acres . in, 3't ,Pk..•;:.
25 acres••in .

acr'esN` '.
4 acres in-

25 . acres .' in
30 .5 .acres in ;NE S.
35 acres in NW°`5E. •

' in'~'

	

140. acres, .
40 acre's..

Scotian. 33, -
T. . 24 ;8 :B. 32: E:W.M. .

aores 3n .
12 • urea

5 : 5. . aai:es' .in
. 36 aeres :tn; SF E4

35• : .`aores' 1in S
39 ' aorea in

ii40 , aore a
40	 soiree in .,SW 8

W. .

	

.Section: , 27

SILVIES BIVER – 20,

Paciic , Live Stock
`Company (Cont .) 188 6

1893,

.. .1893 .

48 5

741 . 5

211 :5

Irrigation

Irrigation

, Irrigation .

Boat
For d
dams . do
'slough

Boat
Ford
dams . da
al.ough

Haynes .-.
darn •

	

.

Silvies

Silvies

Silvies

c



Silvies

Dam in
S ec. 35
T. 24 S. .
B. 32 E.

Silvies1887 Irrigation

Irrigation

DavlpUon of Land or Place .f U..

Irrigation Silvies

5 acre s
•35 aortia' in
39 acrea ..in SW.

.17 acres
``•.':'Seati an 34;

T: 24. : S :R1: 32 E :9f bS.

40. area' in
40 ioreai•'in ~ .~
40 ores in •
40 acres :ia Nef f
40 . acr0s' S

. 40 aortia in
40 acree
40 acres' in NY i

. 40 acree is N
40 aorei in''S• -
40" acres in' . S
40 acres :
.40 acres' .iii'
40- acres in' •
40"aorea'in '
40 'acres iri • ::a _°. ... '

- : ;Seatiari~.3v .
T : " . 25' S :R. 32 E:1P:Li. .

15 :cares in
-35 ;5•acre8 •
21 acres
24 . eareB: ia.'N, .4....
4o aares,in N
40' aores` ..in-SVT
30 :'agree : in, y
40 . sates in:'
40 . ca 'r'es in
40 :: ` acr'sa . in .
40 .eared : iii
40 '• ea'ree :in
40 :. acres' :in
40* . aareg in .
40 4r: tires . .in

`•Sectian .
• 40 .aortia :'j
40 cera `in -SE
40 :acrea
40 ' .acres•in

40 'acres :in"3
40 . acres i n . .N19
4o . dares as S

- 4 , setae ;
••30racres•in '

40 acres Men.
40 .acres : ;
40 aaree,in-S
40 . acres r. in:
40 aares`in-biW6_„

T. 25 S~B;::32 `E~YfM.•

1886

1 ;5 . acres .in'NWq SYf4
22 •• acres in.
30 :5 ; aarCs 'in.:
4': . acres'.in 8

	

•

•• r ••, •Section~36 y
Te .24 .5 :$. •.32 •E.1Y:li;



Name arid Po.tafflc. Addreeaof AP raorbttar,
Data of

	

AmountItelatln

	

Cobb !Feat I NA

	

r
Prlorth

	

Per a rotrd U' . Nam. of p ltrb afros.

	

Dra rlFtforr at Land or PIE* of Ifs .

1'aoifie .Live Stack '
(compsa,y... .`. ., • : .

{ Continneci)

3.887
22 acres
32 :'.acres in

"40 . , acrea ,̀in .
40 . acres iri'•
26 .: aares . .iri
1:5 •.soree . :in -
8 -:,acres . iii •
28 screa.in
35 • .:acree in .
32. acrea
40 taores• .in.SW
40 acres 'in•.
40 :. acred .%in
40 sores iri
40 : : ..acres .in
40 . • acrea :in= RV1

Seo•on , 1 ,

40 acres in NES
40 acres in
40 : aeras:
'40'aare s
40 : acr e
40 acrea in .
40 •aoreb3 •iii
40' acres in•:IiV
.40 .' acres in.:
40'.acrea'in•:S
40 ~ earas .: in~_S
40 'aores:in
40 acres .: inn- .
40 mired ' in
40 . scres : .iti

' 40 :sores: in-.
;Section .

40: acrea ::in •
40 dorsa :'in ,
40 aerie iii
'40' acres ',iii.
40 acree in NL

40• agree in
40 acree in
40 acreii 'in i Yt

40 acree in
40 . acressin" S g' gg
40 ao:e's in' ST43 t
40 acres

. 40 acres iia •
40 acrea :ill
40 . acree in
40- acres: . in

Section:
40 acres' in : bTEDTk̀

40 acres . in
O' 'sore's it.
.40 acres in
40, sores' in

' 40' 'acrea'in
40. cres' in
40 acres it.:
40 . sores •in.
40 'a ea .
"40 .acreB 'in
40 acroa-in
40 acres. in
40 :.acrea in s
40 acrea
40 acres in . .NW

Sedti.an 13 ,
•iSS

	

3:?-~• "
SiLVIES :TtIYEH

	

22 : :. . .

3586,5 Irrigatioin Ble.ck
slough

.Silviea



Name and Melafflre Address
.f Approprlatar

Doti o f
Relative
Prlarlt7

Amount

1
Cuhlc Peet
Per Second

Number
Acres U. . Nome of Dlleh Steeam Dnalptl.n of Land or Place .f UR.

1Paai'fic Live Stock

~Oontinue&)

40 sores in N
4.0 earea . iii
40 aores in
40 acrd in
40 iores'in
40 mores in
40 acres i n
40 acres in
40 . acres . iii
40 acres iii '
40 sores in
40 acres iii
40 acres .in'
40 sores in •SE NYIt
a scree in' 5WOIFL.
40 acres in N'II '

Section•14 ~
T. 25 S,B0 32E;Vt1L0

40 acres in
40 acres iii S
40 acres in

•40 sores .
40 acres in

• • 40 acres iin
• 20 acres . iii
- . 40 acr®s=it
40 acres in.
25 acreC in`

	

.
. 40 sores in . SF}373$ :

Section . 15 ~
40 sores'.in NDiNE-l'

• . 40 acres : iii NVF= ..
7 5• acres is SNEi
15 acres . in 'S
20 acres in NW N 7

Section 23 ; .
25 5'.R.;,32

SILTTES RIVER



TiII .

CHARLES 16PaE?,Tgt '2 ' CLAIM.

In lieu of the award mad.e-by the .Circuit Court for this claimant, the: said.

claimant-will be given an award_in aocordance with the followingx•tabuletion $

Ix.

J. W. DIGGS' .CLAIM

The award to this claimant with the number of acres found by. the ; Court.. and.

'later Board is affirmed. The date of priority of 1886, however, is notsupported ' by

competent teatimexiy. Within sixty (60) days after the filing of the 3aiidate'herein '

in. the Circuit Court, the . claimant J. W. Biggs may apply to Bald. Court for am order

referring his claim to the State Engineer, in order that evidence may ' betaken'in:

the regular way to fix the proper date of priority ; that upon same being fixed. it .

shall be inserted in this Decree, ani the ;Supreme Court is authorized to carrots t th e

Decree accordingly ; that if said application is not made within the time speoified i

the priority for such land shall be 1893 .

C . H. LEONAED CLAIM

award to this claimant

	 1'heeterai .

	

1908 . 160

	

Irrigation
; Charles' E . ,
Burne, Oregon .

Welcomer

	

Poison

	

-4Q•-ao in
. .1aPheeters '.Creek

	

40 aa' ;iii. ,
and

	

4P.,aa' .
Poison

	

' 40 '' ail ' : in . 8
slough '

	

S66tion . 33. .

In lieu of the award made by the Circuit ..Court, the

shall be . in accordance with the following tabulation :

Leonard., 1900

	

'260

	

Irrigation

	

Jordan

	

E .b'ork
0.R ,

	

Silvies
Burns, Oregon. . .

In .lieu of the award made by"the'Circuit Court

shall be in„accordance„ with the following tabulation s

Irrigation .

' T .' 23 .S .B. 32 ' E .W;M.

40 acres in N'SiSW '
40 acres in SEy,SV '
40 acres, in SWz-SW

40 acres in NWi-SW4 '
Section 10,

' 'acres . in h
10 acres in
40 'sores in
40 gores . in SE ~1E4

Section ,9 ; '
9' . . .25 .. S .B . . 32i . E .N .1r.

Trout .

	

l0'&ares in SWi
Creek

	

Section . 18 ,
Dillard

	

26 - sores • in NYFNFta
Creek

	

. .30 acres'in SW
.

	

.

	

:16 safes :in .SF1'. .
8ILYIIm ELVER: 24

	

- Section 19,



H.A. Dillard ,
Ooatinued .

' XII ;

H0LL HOTCHKISS 'OLkIM.

In lieu .of the' award made by the Circuit Court and. the Water Board, the

award. to .this' *Claimant shall be in. accordance with the following tabulation s

1886 . 110 . ::,. • Irrigation : , dams &
ditches

.160 % .

	

Irrigation

	

Hanley	 Main. .
Mace
Hotek-

Kiss : •• .

160

	

Irrigation- . Hanley .

	

Main .

.Rotch-

	

Ain	 40 .ac .in .NEiNWy
kiss

	

. . .39.62 ac in .
39;67. : ao

. 40 . ao in
'

	

Section 30 ,
T. 23S.R; 31 E.W.M.

40 so in NEi-S
40 ao .in

.. 40 as `in' 51
40 ao

Seotion 32 ,
T . 2.3 S.R. 31 E.W.M,

40 • so' in- NE4SEy
40 • ao` in .SEISE
40 ac in SV SE 4
40 ac • in'.NLl SES-' .

	

.
' Seotion.:32 ,

T. 23 S.R. 31 E.W.J .

Ace .
Hoteh-.
kiss ;•.

Emi-

	

20 ac .inSY Nt 4
grant 40 no iu
Creek .& . . ED ac .:in
Yellow ; .- - 30 ao in. , SES

• Jacket

	

Section 22 ,
Creek . . . .T. 20 S.R. 29 E;W.?L

25aoi.nNE ' : .
Seotion 27, :

25 . ao in NWNNyi
&Hay

	

Section 26 ,
Creek .

	

T. 20 S.R . k9 .W.M.

7dAin .

	

NE 9E,~ :6 ac . in
36 ac in•SW
40 an in : 5ESF •

Section 26 ,
T; 23 S.R. 30 E;W.M;

T. 20 S.R,' 32 E .W.Nf.

XIII . ; . . .

CLAIM OF THE SILT IES RIVER IRRIGATION COMNY

Finding 15 of the Decree of:,the . ,Circuit Court as . the . same fixes the rights o f

Company, shall be modified to read . as . follows s

. 160 .

- ;That :the .Silviea River , irrigation .Company .filed. a atatement•and. proof. of.
in,.the above .entitled. ' proceeding, claiming'a :water right 'initiated. -under :two' . notices '
ofappropriation, recorded . July 23, 1901, and signed by the Harney Valley Imprar.• e

. ment .Company, and a third notice of appropriation recorded July , 24, 1901, signed•by
the Harney Valley Improvement Company, and .a notice of appropriation. recorded :
October 7th, . 1907, signed by the Silvies•Biver':.Irrigation Company, and an amended.
notice recorded the . 29th day..of October,.1907,1''signed by ,the Silviea River Irrigation ,
Company.

' That the .18;443to be irrigated under said notices were described as follows ;
All of , T. *23 :,S.R. :32k-.E., all'• of T.'24 :`S.R., 32 E., all' . of .T, 24 S.R. .•

end sections 6,'7,8,'9, 164'172 18, r,19,'20,'21, .22,•26,'27, 28, 29, 30, 31,'32, 33 ,
34; 35, :.T;23 .-3 .R. 33 , E. alsoSections'l,2 13,425,6,10,11,12,13,14,15,22,23,24,25 ,

. 26, ;T. 24 S.R. 32 E;W;m.

	

.

That . construct ion:upon' the ditch to irrigate, said. . lands van begun in good .faith . .
after :•.the posting .,ofsaid 'notice and prior to the 29th. . day of Arch.;19080' . • SILVIES RIVER



That on or about the 29th day of 2nroh, 1908, thePaoitic Live Stock Compan y
began a. suit in the Circuit Court of the United. States for the District of Orego n
againat the Silvies River_ Irrigation Company and the Harney Valley Improvemen t
0ompanyy3. "and said Silviea River . Irrigation Company and the Harney Valley "Improve-
ment Company were enjoined from proceeding with-the . work of construction;'that .
said. aai't was tri ed in said .0ourt and' said. Silv1 es River Irrigation Company . and
Harney Valley Improvement . Campany, were enjoined from proceeding With suc h
construction; but the' right was 'reserved. to them and to each of them to apply t o
:'said' Circuit Court of the United. States for the District ' of Oregon,' at :airy .time
after said. fares for' the vacation of the inkunction, if it should . .thereafter 'be

:Getermined'in, some;appropriete Proceeding 'that there is any surplus water subjec t
-to appropriation' by 'them or either of than, and said. suit was thereupon appealed
to the 'Circuit Court of Appeals for the Nlneth Circuit, whish Court reversed .and.
remanded 'eaid cause with directions to allow the ' Parties 'a reasonable' time to , take
proceedings before the State .Water:Board .of 'the State of Oregon ; and. in the 'event
that they did not proceed tha reunder' Within' a reasonable time to recinire /all parties
interested to interplead aud ' for a'lower court to -proceed. to a de.termination .of'the issues
between' them in accordance with the laws 'of the State of Oreggon . ', The parties' have '
never procaed.ed.further with 'aid suit, but the proceedi.ngs before the State ::Water •

'Beard.. Were

	

and all parties interested have . appeared and filet' alai*.
thereunder,' and, the rights' of said 'Silviea River Irrigation' Company and Harne y
Valley Improvement Company under such appropriation notices are herein determined, a s
follows :

That the rights of -the . Ha'

	

Improvement 0ompani shall be as tabulated.
in the tabulation hereinafter' contained :

That the Silvies River, Irrigation Company has , a :valid appropriation 'under the
amended: . notice of appropriation of water filed for record 'on the 29th day of Octab er ,
1907, 'and having a'priori-by date for suah ., appropriation,of the 17th day of Octobe r
1907e . ` That the lands to be irrigated. are . such as described in the' notice a 'hareln-
baeore ' daseribed in this :finding." That none of such lands are now irrigated, and
'said .Si•1'vies River Irrigation Company shall be "entitled to divert water for the .
irrigation of such lands 'under and in-accordance with' said priority.' date :' The
Rater master' shall regulate such diversion' in accordance with such date of priority ,
and shall not permit any diversion of any water by said . Company at any time when such
diversion would interfere with the rights of any water users having an earlier dat e
of priority than such company .

Upon the filing of this mandate in the Circuit Court, -the saidSilvies .River
Irrigation Company shall have the right to apply to the Circuit Court to fix a dat e
in the future when actual construction work moat begin on itsappmpriation and whe n
it must be' completed and.' water put to a beneficial use . . . The aircuit Court, if it

•deems, same advisable, may refer the matter to the State Engineer under Section 571 7
of Oregon Laws:

'The water under such appropriation shall not be applied upon any ' land 'other'-than
.that wpon the land for which the same 'was appropriated,,except that the plaoe of
vee may be changed upon *proper appliaation and .'permit' from 'the State Engineer .

That .in. lieu.'' of the' lauds proposed to be irrigated in Sections 35* 21 an d. .19, and .
a portion of'17, T . 23 S. .R . 33 E .W .M., the said. Oompany may apply -to the State
Engineer -to irrigate 'other lands describedas follows :

Section 16 . T . 23 S .R. 31 E.W.Z.
Section 4 T. 24 S .R. 31 E.17:M:
Section 6T. . 24 . S .R. 32'EA..M.
Section 7 T. 24 S.R. 32 E .WJi.
Section 24 .T, 24 S .B. 31•E:W.M.

,` Section 16 T. 24 S .R. 31 Ea9.bL '
Section 14 T. . 24 S .B. 33. E .jg:.M:

'"Section 13'T. 24 S .R: 31 E.W.M.
Section 12,• T.24 2.R. 31 E .W.Me

and, if sancationed by the State Engineers such change may be : made, but ' 'th e ' sam e
shhall not affect aim prior` right'decreed' herein bit shall be abordinate thereto.

'XIV. ,.

	

.

EDDIFICATION OF FINDING '19

.That Finding 3.9 of . the Decree of the . Circuit Court be modified as herei n

pra~idedo `: That the same be stricken from the Decree of . said. Circuit Court and the

fallowing. inserted, in' lieu . thereof :

The water•master'.shall distributd' '



the water for the lands described'in these findings and in this assures, i n
aocordano'e With this•deoree . ' The parti"ee'whose ri :ht s	 are' adiiuiioated herein . wid
each 'Of th

	

are he ea

	

: .

	

mss .

	

0
re

	

a

	

••e ate

	

d. maintai

	

s

	

a
measuring
for e p

airs and o or works) of all kinds and description used.reseryCeviae a

v

	

'ver nvntem. to or upon the tan•- described in these findings and thi s
aecree in such. manneras to enable . the water master to divert said apportion th e
water for said tendo in aaoordance with the' dteg of priority of the several '
water users awarded a water right• 'herein.

!"In all eases of con

	

nor . reoonatructionorrepairsof dams . eanalg
his' • heads - =s 'laterals' o o Wer' irrigation works or systems •

or ae a means

	 the land overwhish the 'same'runs, or tostraighten'the s ~.+,_or for env pure a e,
the water r:ar makin such ohs ._, _

	

• ild. n
'auaiiwo

	

as no t

	

zula r
atna- •e• ar g

	

e

	

. An n the case of such change or reconstruction, a ne w
ditch, flume or conduit tier Fater' e

	

e

	

a

	

o

	

e

	

aloe o the old, .
so that 'the varibua eater esere• awarded' aright herein shall he afforded' a means
of nondiiating their water 9=1 to the old method. before =oh. changey , iipon their
c ttributing' an egixiteble•part of rhe labor and. expense thereof .' en cases wn' w e
the water ormerTy;ran'whot.ny or in--Pert over ne owner a land to. ` that 'of another
wi.thoii.t a'regu,lar'ditch or ' other artificial 'corks, and. , it becomes necessary o r
convenient•to'build a ditah'or': ther'w'orka, the'labor and•expenae thereof shal l
be equitably borne' .by the . interested:-partiea:'' ch work'af re ation'and .
construction to' be d.one'under'• he'gaidanco 'and direotloar the' She +rig Weer
and:WA :

	

• •

	

ditches or ooslduita to be of the size•• and dimension
as directed by the Water 1 a.~ er or' State Engineer. All to the end .that the
waters' of'Silvlea River and its tributaries may be diat'rib' .ted in ' acoordanoe with
this decree:"

	

. .

	

. .

	

'

XV,'

ditch s ,

That Finding No . 23 as the same appears in the Decree of the 'Circuit Court b e

stricken therefrom: That if there be any decrees or agreements os) file whibli have not

been considered and pasaed upon by'the Circuit Court, -the eaid'Conrt•withiri	 sixty

days after the'•going down., of- this ' mandate shall 'pass

	

on each'decrees'as are presented

to 'it, and make ' .such char ge a . and'eorrectiona ` in the .dscrees as may be proper as•the• ;

. result of 'the' construction and: ad

	

cat!. on' of•auch'decrees :'as-may' be called to - ita

Finding No. 27. of the .Dearee of the C i.rauit'•Court is hereby modified-by "

strildng therefrom the . following sentence :. :' .

"That . e. right' to store water ie a separate anddiatinot right from the right
to use'such,water . for ' irrigation, .and . a :water right for : irrigation does : not 'give' :thee
water user entitled thereto the . right to acre e'wch . water ." .:	

.said decree, ana the same'modiried by inserting in lieu thereof a finding as .folloas :

SILVIFS RIVER - '2 7 0 •



"That in the tabulation hereinafter set forth wherei n
the-rights of diversion are planed from any sloughs that receivetheir
water froma .the main stress of a Si viae i er orita tributaries eac h

ra on e••

	

•a,eone a e•- s •ei, ._

	

,	 n stream ofSit	
ea, e.a the . ease may beat

MoUICATION OF FINDINGS .33 and 34p .WITilREF'ERENOE .TO THE .

	

DUTY . of 'llATT~-.8

Thst•P,indings Numbered 33 ana . 34 as the same . . nevi appear in-the , Deoree of

the Circuit Oourt•be stricken from-eaid decree and that the said decree b e

modified and . that, there be inserted in lieu of such findings, a finding in the

treads- and figures as follow s

"That all land.-•in Barney Valley irrigated'or to b e
irrigated: from Silvies :River .•or its branches or•tributariee, .and all
lands not•in Harney Valley . irrigated or to• .be irrigated from 8ilviea

••Einer, are :entitled:to•not to exceed one ;-eightieth of one dubia :.foot
of water Per second.•for emah acre of eueh.lands, and .not .to exceed.

.three acre feet per . aare.

	

It•appearing•that dt ing.the spring and
. early . suomter there .-is a large . flow ;of •water ; ie. Silviea . River and th e
tributaries, and. that heretofore. the .water usere have used .a large

•head . of water during such time and should . be permitted . to .,continue the
use•of•more than one-eightieth of a cubic foot per sore in order t o
approximate the quantity to which they are entitled for the irrigation
season; therefore, the right to the use of water from 8ilvies River

. and its tributaries, except As modifie d :by special findings herein ,
shall be limited to the diversion of not to exceed one and one-hal f
more feet per acre during any .period of thirty days, prior to Jan e
first of each year, andthereafter not to exceed one acre foot per
acre during any period .of thirty days, provided that the-total quantity
of water diverted during the irrigation season chall :not exceed three •

.acre-feet per acre, and that .the rate :of flow .ehall notexoeed .one- : .
fortieth of a cubic foot per second. per acre, excep t where rotation

•:is :practiced as herein provid;.ed a

.

	

- The above .proiisions shall .be in-effect for a Period '
.of three years 'after :the filing of this .mnandate .in .the Circuit Court :

That ; . from and after said :date all lana in.Earney ,:Valley, irrigated or ..
to .be irrigated from .Silviee River or its• :branahes•or .tributaniea,-and

- all ;.land.s not in.. Harney Val ley-irriga.ted, ::or t o . .be- irrigated . frorn• :Silviea
-river--are .entitled to -not to• . exoeed-one-eightieth of .•one . cubio .:foot of
water per second: for each acre of such lands ; provided that the total
quantity of water diverted during an irrigation season shall not exceed.

. two acre feet per acre ; that all lands not in &srney Valley, irrigated or
to be irrigated from tributaries of-Silvies:river :fare entitled to no t
exceed_ one-sixtieth of one•cubio foot of water per second for each sore of
such lands, provided .• that the total .quantity . of•water . .diverted•daring . an
irrigation season shall not•exceed tw o . acre .feat per acre ;-provided., however ,
.that - when the .ditches,•canals, headgatea, measuring devices, and . other
irrigation systems necessary to permit a determination with . reaeonabi e
accuracy of the amount .of•water-necessary-for :the irrigation-of euoh .lands -
shall .be constructed .and•actual•tests have been made, the mutant allowed .
by thia . aecree•mnay .be changed by the Circuit Court . andthe :duty of water.

•will-be•left•open:for :further determination ,at afature time : -

	

.

. . . :That ,the

	

: .

	

. . _ -

	

oh lands are
en+,t ,led shall .be •meaaur der_ at : •the	 Tee;nentive headgate of the din s •n.

.or ra eral of said claim= =

	

om : ,•

	

to be usedo n
e a 4 (

	

' - - :r. a as or leve
oh- ma e

	

y opermita.
the &moon • , era e

ble accur•a
tracts of . land& tag
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in Harney Valle shall be constructed,• the water for the irrigation

prey
here• n:

	

he .quantityof :water ..herein,,, pecifidd to•wa o any o f
ira'a

	

nds ,• are .'entitled shall, .include• .the ' supply, furnished, or which
may be or . beoome avails ble :to any tract ' on .accourit of the irrigation
of .other' lands,

.That .theirrigation .season, during .which .the water
users from .Silvies river and ita .tributaries shall be . entitled. . t o

. .the use_of ; the water ..for'•irrigation, purposes, extends to March 20th t o
September . 1st of. each year ; .provided, . however, that as irrigation
depends upon climatic conditions and changes in the season, :the .seaso n
.hereby: fixed shall not prevent -water users awarded a right .herein•t o
:use the water of Silvius River and its tributaries for the purposes of
irrigation actor ding to their relative rights of priority, and i n
quantities in accordanoe .with this decree, .at . other times .,when .sno h
use .will,be beneficial to -the land•.paad the crops grown. thereon. when

. the goouri&is not do yen and the same•can be used without needles s
waste, !'

	

.

MODIFICATION OF FINDING 35,

' That the decree of the Circuit Court be further modified

by striking out paragraph 35 and inserting in lieu thereof'a new paragraph

as followsi -

"In'this proceeding in all cases wherein a water right.
has been awarded for lands .to which the water has not been applied
completely 'to a.-beneficial use the respective claimants 'shall . be and, they

" hereby are :allowed. five years '. 'fiom the date''of'the entry of the -mandat e
herein in the ',Circuit Court ; or ' such' further - time as may be allowed b y
the State Engii~eer'to make's' complete beneficial use of the water .”

MODIFICATION OF'FINDING 25 0

That finding 26'ae :the same appears in the decree of the

Circuit Court ' be.modified''to rea&'as'fellows :

' '

	

"In all'cases ' in ' thisdecree wherein thearight• `to use
,water out of =res.-than one stream , or_ branch of .:a stream is oonfirmdd .
for the same'land,and the :amount of water ` to'be taken .from each .
respective'•etream or branch io ' not determined herein; . . the .matter . ..of .
determining the quantity . of'water r .to betaken from-each .atreat or '
branch for . such land• shall be left open for .the Circuit Court to
determine - after `'actual experiment 'mimeo of the water :span the -lands . -
have•been made so that an equitable apportionment of the amount to be
used from each stream or branch can-be made with a reasonable degre e
of accuracy, which oannot'bedone at'thepresent time ." :

e ontrolli works .are rov •_• a• : 1 be measure• a

	

-

	

••= amd
eent pointonear as matiy be to the lands to'b e

„rriva-ked. . Sash .point .or poin ao measurement .shall be . aubjeat t o
change from time .-to time as ohanged• conditions make such - changes
convenient . or . expedient,- and the miter . for the irrigation of such tract
or . tracts for which no measuring devices or oontroldng works are pro-- '

-vide& she •_ : bu

	

to those entitled to .its use by	 theregion '
' of 'dams lie

	

a or other .works . or ev cos , or : .00 i
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MCI .

CI,ERICAI. AND ' SIMILAR 1-:'ALTERS IN DECREE .

Following Paragraph 35•of the'decree of-the Circuit Court a'new : . :

paragraph is• .•add.ed• to said. decree, 'as 'followe r

(l~'- fihat the' Circuit • Cbcirt 'shall make• corrections 'of sry
olerical' .errors in these proceedings within'six , months from th e
'fiats of filing th'is .mandate in' 'said' Caurt ; '

• ' (S j - That iri the ' decree of-the Circuit Court and: in the
mandate of this Oourt"modifying same, the figures . in the column
headed' 'i gne t .Cabic Feet : Per Second" .shall not' ::be-:deemed•.-oontroll
ing but .the matter"shall be controlled'by the provisions of Paragrap h

- 33'of'the Decree 'of-the Circuit:"Ceurt••as- modified-by the foregoing ' . "
Provisions'. of this mandate, In view of the fact that . the ..duty of
}nater' arid• the amount' of'ctnbic : : feet per ' second : per acre in 'subjaot . : .:

' to'being changed in : the future, the' Circuit Court, or the State Engineer ,
under the directions of eaid•Court,.are•hereby authorized.•to correct . . . .
the tabulations in accordance with the Decree of said. Courts when th e
duty `of ,refer"3s fixed"and determined .-,. such ''correotion may . be-made . on . . :• .
the original decree of the .Circuit Court as modified. if the Court deem same
expedi'ent ; : . .. .

	

. . .

	

. . . .

3XII ,

WASTE OF NATES .

Following the preceding Paragraph of this mandate, a new paragraph

, (C .)' , If 'by this' modification of ''•the decree of: rthe Circuit Court •
'certain paragraphs and findings have been eliminated and others added

.'"'thue'neoessitating a•change :in the .numbering :of the-paragraphs and.
findings, in order to ke ep .consecutive numbers, the Cirohit Court i n
it's' decree to be enteredin : accordance .with ; .this .mandate, ie ,authorized .

. to make'sach changes, The 'references herein to the paragraphs and
fixdinge 'of the Circuit-'Court refer .to :the numbering. in the original' decree
of that Court ."

her 'or" its respective coats . .-

AYid it i'e' ' further brderad that . this .cause be remanded: to' the .Court

blow ' from which 'this' appeal' was taken,' ' with' directions to enter . a decree in accordance

herewith '' aad' to ' carry •out'the directs ons herein •c ontained : TM

NOW ; ' THEREFORE, lieaed''on .said mandate, -and. •in accordance therewith, : • it is .

CONSIDERED, ' ORDERED, ADJUDGED AND DECREED as follows :

is added to the decree .of the Circuit Court as followe r

" Commencing three years after the filing of this mandate in th e
Circiiit'Caurt ; an y'ead : s21' waste in. -the uae f 'of water •by'tba parties awarded :
aright;to the'use "of water from Silviea River, its . tributaries, branches or
alonghs,'is .hereby strictly' enjoined and inhibited ;" '

With and eubjeot' to the modifications herein mestioned, .the . .decree .of .

the 'Circuit 'Court' i's . -affiriueii;

1 .

'That on the 18th dap of ' November,'"1911, there was filed in the•'dffice of

the State Water Board of'Oregon, a petition 'signed. .by E.R :- .Sitai .Fred 0tley and 7r .8.

on said. stream, requesting a , deteradnation of the relative rights :

waters of ,aid , stream, eni)that said petitioners were

S_lviee'Bv er end iis'tributariea:'a tributary of • :

of . . the"viriolie.'slaimants to .the

.users of Tic waters o .f , the Said

Nh1heur .Dake ;



and due consideration of , said, pet it ion, finding ;the .facts•and conditions such'a s

. to justify :the making of a determination of the relative rights of the various

:claimants of said stream and. its .tributariea, made and erbred . aif .order in-the

records, o . said - office, . fining. a •time and place for the beginning and Making o f

such an. examination . of said . .:stream by the State Engineer, as .would enable •the

'said.Boai: .:moo . determine the rights of the. said claimants, and also the time•and

place .for the, .beginning and' taking . of testimony. by . the- Superintendent ,of Water

Division No .. 2 . That the said. time and place when said State Engineer ; or his

assistants ahould. .begin .the examination of said . stream. was set 'by said Board, .

. for Thursdays the .22nd day or August, 1912i and the time when . the Superintendent

of Water Division No . 2, 7 should attend• and.' take the testimony of the .various -

claimants was set by. .order of .. said Board on-Monday, the 26th day of August,' 1912 k

. at Seneca, Harney County, Oregon, and on Wednesday and Thursday, the 28th and 29t h

days af .August, .1912, at•tha Court House at Burns, Harney County, Oregon, and on

Saturday the 31st .day of August, 1912, at' .Lawen, Ramey County, Oregon, and fro m

.Thursday,the'6th day of September,•to Thursday the 5th .day,'of December, 1912, .

•at'the office :.of the Superintendent . of ;Water .Divieion No .'2, at :La Grande,

Union ..0ounty, Oregon,

	

'2:

' :That'a notice was prepared by said .Board setting forth the date when . the •

State Engineer, or'his assistants, would begin the investigation of the- .flow of- .

said stream and. the ditches diverting water therefrom, anithe'time and place '

•certain when the :Superintendent'-of Water Division No . : 2 would begin the :taki'ng •

of, ;testimony an 'to the .relative-rights :of the . various• claimants to•ttie water s

thereoi,'and'•said notice was published :in the Harney County news,'a newspape r

published weekly. at 'Burns,• Harney . County, .Oregon,' . and of general circulation

the Counties of Grant and Harney, Oregon, ' for a period of 2 consecutive weals *

beginrirg .on the 17th . day of July, 1912, and ending on the 24th daygf July, 1912 ,

the date of the last publication of said notice being more than 30 days prior to •

: . the.date'fixed for the making of said-examination and measurement .of said streams

and for the .beginning of taking of.••testimony

3 0,

, That prior -to -the 11th day of July., 1912, the Superintendent of Water ;

Division No : . 2, did send. by registered mail, to each person, firm and corporation

claiming a right to the use of the water of said stream, or any tributary thereof, .

and'ditchee by the State Engineer ,

by . the . Division Superintendent



and to each person, firm and corporation owning or being in possession of lazsl .

bordering on or having access , to said'stream or its tributaries, insofar as

said claimants, owners, firma or corporations, in possession, co .ld be reasonably

' ascertained, a similar notice to such published notice, setting forth the dat e

when the State Engineer would coscnence the examination of said stream and it s

tributaries, . and the ditches diverting water therefrom, and the time and plac e

certain when the Superintendent did enclose with each of said notioes a blan k

.form upon.whieh the said claimants or persons in possession, . should present i n

'I iting all the particulars necessary for the determination of his rights t o

the waters of said stream, or a tributary thereof, under . oath . That due proo f

of publication of, said notice and of the oending . of said notice by registered

mail has been made, and is duly filed and is now a part of the record hereof ,

4e

That at the time specified in said original notice, a duly qualifie d

assistant of the State Engineer of the State of .Oregon, did proceed to make an

examination of the said stream and its tributaries, and all of the ditches diverting

water therefrom, .and of the lands irrigated and susceptible to irrigation' from said

ditches and canals ; together with the measurements thereof, which observations and

the measurements were made a matter of record in the office of the State Engineer ,

and the State Engineer did prepare a plat and ' a map on a scale of measurement o f

.2 inches to the mile3 showing with substantial accuracy the course of said stream

and its tributaries, and the location of the various ditches diverting water there f

from] :.and the'legal subdivisions of land which had been irrigated or which wer e

susceptible to irrigation from said ditches and canals already constructed, blue .

.prints and .copies of said maps and information duly certified to by the Stat e

Engineer. .being now, on file . herein, and'a part of the records hereof.

That"the following named persona, firms and corporations, were duly

notified. by registered mail ) and 'by publication of said notice, as hereinbefor e

set forth, but that each and all of-them although eo .notified, have failed,

neglected, and refused to. appear herein, and submit proofs of their rights' to sai d

stream, . if any:they have or claim, and.. that . such parties are in' default and that

said default•should .be, and hereby is, entered against them, to-.'ii :



Baker, Grace ; Baker, T . G. ; Baker, A.D.; Bailey, William; Becker, T .G . ; Brewer, .

C . ; Brown & Suunmerville ; Bowen, J .F . ; Baker, F.J. Burrows, Dr . R.D. ;Clark, E.34. ;

Caldwell, Ella ;. . Cowing, Urs . A.A. ; .Coleman, W.J; Crowley, F. ; :Cross, J .Z. ; Cox,

Dave ; Davis, M. ; Dixon, H . ; Drinkwater, .R. ; Evans, E1sie ; .Fegtleyi .y .N ; Frink, . .

P.F. ; : Garrett, :3 .H;,Ganlin, Herman ; Garrett, : .J .C. ; Gray, P .H. ; Graves,J .E ; .Gray, ;.

W ; Gettings, .B ; Gettings, Bessie, Gowan, A .W; Groves, San ; Harkey, Zartha ;

Harkey, H.J. ; Harding, .Wm. & , . Co ; Hardesty, .K .H. ;,Hawkine, .'E .F. ; Haskel, T . ;

Haakel,Jd.J . ; Hall, E; Heintz, J.J. ; Heitt, Hill, N ; Hopkins, Mandan ; Nogg, .3 ;

Holegate, E .3. ; Hull, Ira ; Jones Estate ; Jordan, J,H . ; Jordan, J,M. ; Jordan, J .O ;

Jordan, Ed; Jordan, Ben, Kelly, lre. .H. ; Larmpehire, Si Lemon J ; Livey, H; Lander,

C ; 'Lochead Ella ; MaGee, S :L;)ihGell, E .E; MaUeaomy, 'T ; McNulty, J,M;'Mars, W,H ;

Miller, WM; Mill'er ; ' C .F; '+:uer, H.L. ; Nelson,L ; Niakless, Fred; Card ; N .D ; Card ,

Jas. Estate ; Oregon Industrial Company ; Oregon Div :Co ; Pastar, O.W; Parker, T .M. ;

Parker, W .B; Parrott, W.E ; Panit, J :A; Peterson, L .N ; Pierce, Andrew J; Riggs, E;

Biggs,'Chaa; Robinett, J.J ; Rutherford, Cha'a . P; Stratton,' C;'Sweven r, P .L ;

Smith, 'J .,aSmith, N.A. ; Smith, H; ' "Smith, LV; Southwick, E.J;'Stufflefield, E. ;

V ,xien, A;L ; Varian, W.N ; Voegtly, C .H . ; Washburn, Joe; Whiting, A.B; Whiting ,

Schuyler ; Whiting, .4one ; Widow; P.M; Wingfield, Thos ; Wintermeiter,'J ; .Woo3:,

T :H ; . oung,_G .G,

6.

That upon the . completion of the taking of testimony by the

Superintendent of Water Division No . 2, said Superintendent-did, on the 22nd day

of November, 1913, give notice .•by-registered mail to eaoh.of'the various claimants

. . .to the waters of said stream and , i-betributaries, thatat,the'time : and place named

. in said•notice, to-wit : Beginning on••Wednesday the 3d day of . December, '1913, and

ending'on Manday the 22nd day of December, 1913, (Sundays excepted) from 9 . to la

o'clock'A.M, and from 2 to 5 P.M., at the following named places in Harney and

Union Counties, Oregon, to–wit : At the Court House in the City of Burns, Harne y

County, Oregon, from Wednesday the 3rd day of December, 1913, until Thursday the 11th

day . of December, 1911, inc ;•, .and, atthe .office of the Superintendent of Water

Division No. 2, in the City of La Grande, Union County, Oregon, from Monday the 15t h

-day of 'December, 191x, =til Monday,• the 22nd day of December, 1913, incl ., all of

maid-evidence would'be open to inspection of the various claimants or owners,'and

that said Division Superintendent .did., in . accordance with said notices, attend'at

said times and Places and keep said evidence open to inspection for a period o f

fifteen' days, and said. notice'-did also state therein the County .'in which the
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determination of the said. .Water Board would be held, by the Circuit Court of•the State

of Oregon, . to-wit* Circuit Court of . the State of Oregon for Harney County ; dne proof of

• .. the :holding . of said inspection and of the sending of said notices, by registered ' mail ,

being filed herein .

That upon . the opening of said statements and proofs of claimant s

or inspection, the•f ollowing claimants applied for filing claims, and such applications

were duly granted and the following olaims were filed; to-wits

	

.

C .C . Hankins, G .W. Hankins, .G.W.. & J .P, Hankins, Win. Hanley Co :, John B . Jenkins, G.C .
.Kaufman, Martin A . Luoas, Ellen Martin, Lillian McRae, Exeoutrix. of Kenneth E . McRae ,

Estate., Mary McCoy, George . S. Parker, Chas . E. .Peterson, Ls E,"Hibbardi '

7.

That the statements and proofs of claimants to the use of th e

waters of said stream and ,its tri'butariee, were filed with the Superintendent of Water

Division No. 2, by the following named persons, firms and corporations, to-wit :

Aldrich, Dessie E, Adinr.
Estate ofE.F. Aldrich

	

Cooper & Dodge

	

Goodman, W. Austin
Ausmata, C .B .

	

Craddock,•Dave

	

Graves,David S . Est .
Craddook, Dave

	

Graves, David S .Est ,
Bartlett, D . L . Jr.

	

Craddock, Ben

	

Graves, Ethel B.

	

•
Baker ; E.D.

	

Craddock, George

	

Gray, P .H .
Baker, . Frank

	

Craddock, John,

	

Gray, Vivian V.
Baker, J .T .,

	

Creasman, John C .

	

Guernsey ; Almond B.
Barnes, Gail H .

	

Cross, Walter ' .
Barnes, Jos : H.

	

Crowder, LB .

	

.
Barnes, Jos . T.

	

Cuulp, .Caledonia

	

Hagey, Flora
Bennett, Robt.

	

Hankins, C.C.
Bennett, . Wm.

	

: ..L9,nby, R.

	

Hankiia, G,W .:
Biggs, : J .W.

	

Dalton, James M.

	

.Hankins . Bros . (GA. & J,P : )
._Slott, W.L.

	

. . Denstedt, Ferdinant

	

Hanley, Wm.Co, -• ..

	

. . .
Brown ; Ben

	

. DeWo1f, .Lorenzo G .

	

Harney Valley'Improvenment Co .
Brvwn;,' L,M. Sam

	

. ..Dickinson,Frank E .& LeonaHanaen, .H:J .* ` .
•Mothex'shead, C .H.

	

Dillard,

	

: R. Barney Valley Dam .Ditch"
Leonard` and N.B.

	

Dixon; . Lary Ellen

	

Irrigation Company
Holliday

	

. .•Donovan, Tim.

	

Harkey, Lem B ;
Brown, N. & Sons

	

Patten, Thomas P .

	

Harkey, Mrs . Mary J.
Aanyard, Jas . H.
Burns Flouring Mill Co .

	

.
Bulkeley, E .C .

	

.. . . Eberle, J .A .
Byrd, Julian

	

Exworthy, Joseph

	

.
Byrom Atareden Livestock Co .

Camblin, L .L.
Campbell, , B .F.
Carey & .Moss .
Catterson, David N. '
Clemens, Latta
Clemens, Peter
Cobb ; 0 :H: ..: •

:Fenwick, iwrelvin '
.Finlce, Paul T .
.Foley, J .C:
Frey, George

'Garrett . John H .
George, ~Adam F. & Mary I .
Glaze, Ana



•Hasa, R.L.
Haynes, Belle .
Hays, Edith '
Hayes, Izora S .
Hayes, Maroellusa'B.
H'ayea, Scott. •
Helmiok~ :' David E;
Henderson, James H.
Hendricks,'Glen 0. . .
Hendricks, J :R.
Herburger, Anna C .
Hill, .Joseph H.
Hill,'Ora•
Hoff & Perry
Holgatei .D .L. '
Hopper, E .
Hotchkiss, Hul l
Hawser, Thee : G.
Hoyt, J.0. '
Herberger, B .C .
Hudspeath, Green, Estate
Huston, Walter' .E .

Jackson, Prank 0;
Johnson, . Chas . ' J ,
Johnson, Lloyd L.

.Jones, .Jennie . .
Jordan, Daniel W.

Kaufman, G .C.
Kellar, Ernes t
Kellar, Yarggret

. Talley, Mari a
Sing, . S. n l : . .

. Kbrten, O .A.

Lampshire, J.3.
Leonard, C .H.

•.Levena, H .C .
Lewitt, Simo n
Lincoln, .W .H.
Lincoln, William H .
Lu.ce, ,Marion, Est. '
Luce.a* Martin A; •
Euig, .Henry, ..
Lanaburg, Fred

Mace, ' F.L.
Mace, Homer'B . . .

. Martin, Ellen
• Matney, Julia,

Matney, .T .F.
Mac Rae, Kenneth, E .•Bat ,
McConnell, C .B. & Emory

& Leonard Col e
McCoy, ?tarn' '
McGee, Frances '
McKinnon, Jag ,

. McKinnon, R .J. . .
lTcPheetere, Charles E .
Miller, Charles T .
Miller, F .S . .

Oe rd, J .A.
Oliver, J .C .
Oregon . & Wea .•Col Co .
Otley, Yds J' .
Otley, .Fred .
Otley, Fred Jr.
Owens, Chas . W.

Parlor, S .A.
Parker, George J.
Parker, C .E . .
Parker ;J .M;
Parkers L. A.
Peterson, Charles R .
Pacific Live Stock Co .

Rector,'J .P.
Rembold, Gustav A.
Rembold, Gustav A. & Sam

Mothershead
Reyvaan, E .Q.
Ruh, Herma n

.Salisbury, C .M . .
Schmidt, Mrs . Wilhelmina
Scheokel, John
'Soheckel, Phillip

. .Sols, F .O .

	

. .

	

. .
Shepard, Co .'a.M.& Jessie J.
Silvies River .Irr .Company
Simmons, H .B. .

Sitz,' John L.
Site, Blanch e
Sitz, R.R. .
Skotternd., 4.0.
Smith, P O. . & Julien Byrd
Smith, C .G .
Smith, P;G.

Smith, W.E.
Smith, `7.T. (Heirs of) .
Southworth, Edward I . . .

. .Southworth, Minnie .
Southworth, Webster S e
Southwar•th;

	

& Sono
Spurlook, A,C .'& 0 .4.
Spurlook, Ohas .'••-A . •

	

-
Sproul,'Ira
Stewart, .William hi. .
Stewart, . James 'H .
Stratton, : D, • . '
Stratton, .Emitt L, .
Stratton,• J.J:
Stratton, L .M.
Stratton, . L . M. & Elmira J.
Sturtevant,'Grant

. Stratton, • .Lucinda
Swain, Albert S .
Swearingen, Frank L.
Swinney, E .L.
Sweek, C .A. .& . Ella E.

Thompson, Grant
Thornburg, Carey,. . •
Thornburg, Ester Set,
Thornburg, Lee B. . ,

Varien, Daniel & Daniel N .
Aarien .ae'Admr,'of Eat . of

J.L. .Yarien , ,
Varien, Edith and D .N: Warien

Adis . of J .L. Varien Est .
Varian, Margaret

Walker, Charles . ;
Weitenhiller, P .S . .
Welcome,'J .C ., Jr : Welcome

A.C. & Welcome, J:0.'Sr.
Welcome, Frankie C. .

	

.
Welcome, J .0. Jr & Allen Jones
Welcome, A .C. & J .L. Gault• . .
Welcome, J .C . Jr . .

	

Cleat
& A.O .•Weloome

Welsh, .Wa .'& Mary Lemmons
Welsh, . WM.. ,
Wintermeier, A, .
Whiting, Prank
.Whiting, Ida & Geo .

Alfred : B.
W111iamts, Frank J.

Young, A.E. '

.Whitney,
E.

8;

That within five days after the close of ,the : public inspeation of the statements . .

and proofs of claim of the various claimants to .the use of .the waters of said river'an& its

. tributaries* notice of contests were filed by the following named eontestants ;againet the



Content #l, Pacific Livestock Company, oontestant, .vs . C .B . Ausmus, contestee .

Contest #2, , Pacific Livestock Compeer , contestant, vs . E .A. Baker, aonteatee ; Contest #3

Pacific Livestock Company, contestant, vs . Frank Baker, contestee : Content #4, Pacifi c
Contest #5, Pacific Livsstoalc Oompamy-, eanteetant1, is.'J.4i' . Baker; oontestee ;

	

'
Livestock Company, contestant, vs . J.T . .Baker, oontesteeI Content #6, Pacific Livestock

Company contestant, vs. Gail H. Barnes, oontestee ; Contest #7 Pacific Livestock Company ,

contestant vs . Joseph T . Barnes, contestee ; Contest #6, Pacific : Livestock Company, contestant

vs. Joseph T . Barnes, contestee ; Contest #9, Pacific Livestock Company, contestant vs.

Robert Bennett, contestee ; Contest #10, Pacific Livestock Company, contestant, vs . J.tr.

Biggs ., :contestee ; Contest .#ll, Pacific Livestock Company, contestant, vs . W .L. Blott ,

aonteatee ; Contest#12, Pacific Livestock Company, contestant vs. Ben Brown, contestee ;

Contest . #13, Pacific Livestock Company, contestant, vs . L,'MI. Brown, and Sam Mothershead ,

contestees ;Contest .#14, pacific Livestock Company, contestant, vs. Z. Na Brown and. Sam
ti

.L;othershead, , conteatees ; Contest #15, Pacific Livestock Company vs ; N. Brown & Sons *

contestees ; Contest #16, Pacific Livestock Company, contestant vs . N . Brown , & Sons ;

contestees ;•Contest #17, Pacific Livestock Company, contestant, vas N: Brown &.Sons ,

contestees ; Contest #18, Pacific Livestock Com any, .Contesta.nt, vs. James•H. Bunyard.,

contestee ; , Conteat #19, 'Pacific Livestock Company, contestant, vs . Ben Brown, for Burns ,

Flouring Mill Co., .cantestees ; Contest #20, Pacific Livestock Company, contestant vs.

Julian Byrd, contestee ; Contest #21, Pacific Livestock Company, contestant, va. B.F. .

Campbell, contestee ; . Contest #22, Pacific Livestock Company, vs . Lotter Clemens, contestee ;

Contest #24, Pacific Livestock Company., contestant, vs . Peter Clemens, contestee ; Contest . .

#25,'Pacifio Livestock Company, contestant'vs . .O . H, Cobb,•conteste , ; Content #26, Pacifi c

Livestock Company, contestant, vso Cooper & Dodge, contestee ; Contest ., #27, Pacific .

Livestock Company, contestant vso John C . Creasman, contestee ; Contest #28, Pacific Live

stock Company, cantestant, .vs. W.E . Crowder, contestee ; Contest #29, Pacific Livestock

Company, contestant, vs . Caledonia Culp, contestee ; Contest #30, Pacific Livestock Company,

' contestant, vs; L.B. Culp for Caledonia Culp, contestee ; , Contest #31, Pacific Livestock

Company, 'contestant, vs . Jas . M. Dalton, contestee ; Contest #32,'Pacifio Livestoc k

contestant ver : Ferdinand Denstedt, ,00ntestee ;'Contest .#33,•Pacific Livestock Company ,

contestant, vs. Prank :B. Dickinson' and. Leona H. Dickinson, Contestees ; Contest .#34, , Paoifi o

Livestock Company, contestant ; vs. H.A. . Dillard, contestee ; Contest #35, Pacific 'Livestock

Compare contestant, vs_ Mari E . Dixon_ contestee ; Contest #36, Pacific . Livestock Company ,

.contestant vs. Tim Donovan, contestee, Contest #37, Pacific Livestock Company, contestant ,

.vs.•3.A . Eberie, oontestee ; Contest'#38, Pacific Livestock Company, contestant, vs . .Melvin' . '

.Fenwick, . contestee ; Contest #39, Pacifia Livestock Company, . contestant,'vs: Pmil T. Finke,

contestee ; Contest #40, Pacific Livestock Company, contestant, vs . J.C . Foley, contestee ;

Contest #41, Pacific'Livestock Company, .contestant, is. George Frye, contestee ; Content #42,

1pany, .contestaint, vs . :John H, Garrett ; .contestee ; Contest #43, Pacific •
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Company, contestant, vs. Adam F.B . George and Eary George, contestees, Oonteat #44 ,

Pacific Livestock Company, contestant vs. Ann Glaze, Dora Templeton, Warren, Maggie and Princ e

Gleam, oontestees ; Contest 146, Pacific Livestock Company, contestant, vs . Wm. Austin Goodman

Contestee, Contest #46, Pacific Livestock Company, osntestant, vs. Ethel B . Graves, Min tz. of

Estate of David S . Graves, Estate, contestees ; Contest #47, Pacific Livestock Company,

contestant, vs . P . K. & M.D. Gray, contestees ; Contest #48, Pacific . Livestook.,Company, contest

ant, vs. Vivian V . Gray, contestee= Contest #49, Pacific Livestock Company, contestant, vs .

Flora Hagey, contestee ;,Contest 160, Pacific Livestock Company, contestant vs . Wm. Hanley

Co, contestee ; Contest #51, Pacific Livestock Company, contestant, ve . H.J . Hansen, oontestee ;

Contest #52, Pacific Livestock Company, contestant, vs . Nellie L Hardesty, oontestee ; Contest

153, Pacific Livestock Company, contestant, vs . Harney Valley Dam, Ditch & Irrigation Co . ,

contestee; Contest 154, Pacific Livestock Company, contestant, vs . Lena B . Harkey, oontestee ;

Contest 165, Pacific Livestock• Company, contestant, vs . Mary Harkey, contestee ; Contest•156 ,

Pacific Liveatock'Company, .contastant, vs . H.L. Haas, contestee ; Contest #57, .Paoific Live–

stock Company, contestant, vs. Belle Hayes, Contestee ; Contest #58, Pacific Livestock .

Company, . contestant, vs . Edith Hayes, contestee ; . Contest #59, Pacific . Livestock Company, .

contestant, vs . Isere B. Hayes, contestee ; Contest #60, Pacific Livestook .Company, contestant ,

vs.. Maroellus B . Hayes, contestee; Contest #61, Pacific Livestock Company, contestant, vs :

. Scott .Hayes, contestee ; Contest #62, Pacific•Livestock .Company, contestant, vs .. Jas . H.

Henderson, contestee ; Contestf63, Paoifio Livestock Company, . contestant, vs . Glenn O .

Hendricks, contestee ; Contest #64, Pacific Livestock Company, contestant, vs. J.R. Hendricks ,

contestee ;,Contest #65, Pacific Livestock Company, contestant, vs, Joseph H . Hill, contestee ,

Contest #66, Pacific Livestock Company, contestant, vs. Harney Valley Improvement . Compmy ,

contestee ; .Contest #67, Pacific Livestock Company, .,contestant, vs .•Ora Hill, contestee, '

Contest 168, Pacific Livestock Company, contestant, vs . .hIvll Hotchkiss, contestee ;' Contest

169, Pacific Livestock Company, contestant,•vs . . .Thos. G. Hawser, contestee ;'Contest #70 ,

Pacific Livestock Company, contestant, vs . J.O . .Hoyt, oontestee ; Contest 171, Pacific . . .

Livestock Company, contestant, vs. Robert Hudspeath, .ddm,r of Green Hudspeath, deceased,

conteatee; Contest'#72, Pacific Livestock Company, contestant, vs . Walter E. Huston, .

contestee,'Conteat .#73, .Pacific Livestock . Company,•conteste.nt, vs . .Prank,C . ;Jackson,• . .

.00ntestee ; Contest'#74, Pacific -Livestock Company, eontestant, .vs . .Chas. J. Johnson, . . .

contestee; Contest #76, Pacific Livestock Company, .eontestant,.vs. Lloyd L . Johnson,

contestee; Contest #76, Pacific Livestock Company, contestant, vs ; Jennie Jones, oontestee ;

Contest #77, Pacific• Livestock Company, contestant, vs . Damiel W . Jordan, contestee; Contest .

178, Pacific Livestock Company, contestant, vs . 1,Iaris:h Kelley, contestee ;'Contest 179 ,

Pacific Livestock Company, contestant, . vs. Samuel King, contestee ; Contest #80, Pacific

Livestock Company, contestant, vs . Chas. S. Borten; contestee ; Ccntest'#Bl, Pacific Livestock

Company, contestant, vs. J. J. ' Laagshire, contestee ; . Contest #82, Pacific 'Livestock Compsuy ; .



contestant, vs . O .H. Leonard, contestee ; Contest #83, Pacific Livestock Company ,

contestant, vs . 2 .C; Levens, oonteatee ; Contest #84, Paoific Livestock CoMPany ,

contestant, vs . Simon Lewis, contestee ; Contest #85, Pacific Livestock Company,

contestant Ti. Henry Luig, contestee ; Contest #86, Paoific Livestock Company, contestant ,

vs Pred Lanaberg, contestee ; Contest #87, Pacific Livestock Company, contestant, vs. F.L.

Mace, contestee; Contest #88, Pacific Livestock Company, contestants, vs . Emery Cole ,

Leonard Cole and C .B . McConnell, contestees ; Content #89, Pacific Livestock Company ,'

contestant, vs . Homer D . Mace, contest's ; Contest #90, Paoific Livestock Compay,

contestant, vs . 311sn Martin, oeritestes ; Content #91 0 Pacific Livestock Comp5ny,'ecntesteo ,

vs . Julia Matney, contestee ; Contest #92, Pacific Livestock Company, contestant, .vu . .P.P.

Mitney, contested Contest'f95, Paoific Livestock Company, contestant vs . Mary CoOoy ,

contest.. ; Contest #94, Paoific Livestock Company; contestant, vs. Prances E . McGee ,

oontssteej Content #95, ' Pacific Livestock Company, contestant, vs . Jap .Mollnnon, contestee ;

Contest #9G. Pa,cifio Livestock Compeny,'contestant, vs . R.J .M.c2innon, contestee ; Contest

#97, Pacific Livestock Company, contestant, vs . C has : E. .MoPheeter, contestee ; Contest #98 ,

Pacific LiTestock ' Compuiy, oontsetant, vs . Chas . T. Miller, contestee ; Contest #99, Paoifi c

Livestock Company, contestant, Ti. B.So Miller, contestee ; Contest #100, Pacific Livestock

Compnwf, contestant, vs. Harry Carey and Z.B. Moan, contestees ; Contest fin: Pacific

Livestock Company, contestant, vs,'J.1. Card, contestee ; Contest #102, Pacific Livestock

Company; eonteatant, vs; Mrs ."Maly A.Card, contestee; Contest #103, Paoific Livestock

Company, contestant, vs . Oregon & Western Colonization Compagv, .contestee ; Content flO4, Paoific

Livestock Company, contestant, vs . Ida J .

	

contestee ; Contest #106, Pacific Livestock

Company, contestant, Ts. Fred Otley, Jr; & Fred Otley., contestee; Content #106, Paoifi c

Livestock Company, contestant, vs . " Fred Otley, contestee ; Contest #107 0 Pacific Livestoc k

aompanya contestant, vs. C.E. Parker, contestees Contest #108, Pacific Livestock Company ,

contestant,

	

$arker, contestee ; Contest #109, Paoific Liveatoek•Company, contestant ,

.L. .Parker, contestee ; Contest #110,'Pacific Livestock Compaxty, oontestant ; vs.

James Pirie, contestee ; Contest fill, Paoific Livestock Company, contestant, vs : J;P;

Rector, contestee; Contest #112, Pacific Livestock Company, contestant ;' vs. Gustav 14

Rembolii, contestee; Contest 113, Pacific Livestock Company, contestant, vs .•Gustav; Aa

Rembold, contestee'Mothershead, contestees ; Contest #314, Pacific Livestock Company ,

' ccnteatant, ' vs . E.C. ' Reynvian, contestee ; Contest #11B, Padific•Liveitock Company,
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coot, vs. Herman Rnh, contestee ; .Contest # .18, .Paaific .Liveatock Company, .coat est-

ant,vsSalisbury, ..contestee ; ;Contest 4117, :Pacific •Lives t ock,Company,• .00ntestant :

ve . Wilhelmina Sohmidts,00ntestee ; Contest #118, .Paoifio ;Livestoak..Company, contestant ;.

vs . .Cover M, :.Shepard•and Jessee J, ; .Shepard, .contestees ; Contest :#119, .Pacific. .Livestoak

Company, cantestant,H.B. Simmons, ; postsatee; .Conte st ;. #120,•Pacific Livestoak -

Company,• contestants _vs; . 3.04 Sitx, . ..contacted :Contest, #221, .Pacific ;Liveatock Company, • •

contestanBlancheSits,

	

..Contest :#122i. Pacific Livestoak,Company, .co n

testant, vs. .B .B . Sits, .cantestee ; Contest .#l23 Pacific Livestock •Company, :oontestant,

vs. 1.0.. . .Skotternd,. contestee ; Contest ..#124, Pacific ; Livestock ;Company,,contestant, .vs o

P.a.Smi,th end Julian .Byrd., acute atees ; :contest •;#125, Pacific Livestock :Company, i con-- '

te.stant, vs. C .G':••Smith, contestee ; . Contest .#125, Paoific :Livestoak Company, . contestant, ;

vs, .P.G. Smith, ;contestee ; .Contest $127, :Paoifio ,Livestock ::Company, contestant; .vse. ..

W.E: . 9aith, ,•contestee ;• . Contest #128, .Pacific .,Livestock :Company, . contestant, vs. .Yield. .

R . Smith, Estelle Graca : Smith . Sellers, .Oliver T. :Smith, Britta :E. Smith, ;Glaser, `Anne.

E;J. :Smith, :Lillian ]; . . Smith,Storet, John ,Plsalmon Smith, .Myrtle Beatrice Smith, ,Sate . . . . : .

Ines ..Smi.th, Ids. Stay Smith, . Albertha Bell Smith, ., and :Mcxy Catherine Smith, contestees ; • .;

Contest . 129, . .Pacifio Livestcclt Company, contestant va . A.O . . Spurlook •oontestee ; .Con-

test .•t 131,. Pars ifia Livestock. . Company, contestant, .va . . Chas . A. Spurlockv. oontest4e ;	 ;

Contest X131, Pacific Livestock Company, , enntestant vs. Jas.. B. ; Stewart,: ,contestee ;

Contest #132, pacific . Livestock Company,, contestant, : ye. Great Stu ,evant, . .conteate t

Contest . .#133, .Pacific Livestock Company, contestant, vs . Wm. M. .Stesart, contestee; . :

Oonte.at .134, Pacif! c Livestock Compal, . contestant, .vs . Alberta S. .Ssaih, .contestee ; .

Contest #135, Pacific Livestock Company, contestant, vs . Prank I. Swearingen *, 00ntestee;

content .$135, .acific Live stock . Company, contestant, vs. Sillvies River Irrigation , Companyy ,

oontestee ; .•Content #137, Pacific Livestock .Company, contestant, vs:• O .A., and IIIa : S.

Sweek ,contestees ; Contort #1382 Pacific. Livestock •. Company, . contestant, yrs . ;E.Lo Swinng a

contestee ;. ;Contest #139 3 .Pacific Livestock Company, ccnttatant 9 v8. .E 0P. Sylvester,, ooa-

testes ; Contest #140, Pacific .Livestock .Compauy, contestant, . vs . Grant Thom pson, .eon.. . . ', .: . . .:

testee ; . Contact .#141, Pacific . LiveatookCompany, .contestant, vs . Carey Thorabvrg, ao n

•testee ; Contest #1422, pile isic .Live stock„Compsny, .aoatestant, vs. Bsther . .SsL. Tharnbv.„a

contestee ;:. Contest #143, Pacific Livestock Company, .contestant,_ vs.
,

Lee , I . . Thornourg, .

contestee ;•, Contest .#144 Pacific Livestock Company, contestant, :vs. .Daniel &. Yarien,

:contested : Contest #145, . Pacific Livestock Company, contestant, vs. Edith Varien and.

D.B; .variea,•Admr . of J .L; .Varien, contestees ; Contest #146, Pacific Livestock Company 1

contestant, vs . .Henry Tulganore, contestee ; . Contest .#147, Pad iia Liveatoak,Companjy, :. .

contestant. vs. Charles Walker . contestae ; Contest #148 ., . Pacific Livestock Company, con

testant, vs. P.S. .9e:tegeiller, contestee ; Contest #149, pacific Livestock Company ,

'J .C. Welcome, Jr., A :C. Welcome, and J .C . Welcomo, .Sr.'Oontestees ; Contest-



4160, Pacifia : Livestock fiompany, contestant, vs . - Prankie C . Welcome,•oonteatea ; Contest

#151,' Pacific. • LivestockCompany, oontestant, vs: J. C . Welcome, Jr:, and. Ellen Jonas ,

contestees ; Contest #152,'Pacific Liveitock , Company, contestant, ve . L .C.

	

:Welcome an d

' rGault,'contestees; Contest 4163,"•Pabific Livestock Company,' contestant, vs : J:•C;

Welcome, Jr.` e J . L. Geomit ' ana A. C;•Welcome; aontesteas ;-Contest'4154, Pacific Livestoc k

Company, oontestanti've. Prank O hiting, contestee; Contest #155, Pacific Livestock :•' '

Company, contestant', . vs: .'Ida: Rliiting and'°George E . ' Whiting, oonteateea ; Contest #156 1

Pacific Livestock Company, contestant, 'vs . AlfredB.Whitney, .contes';ee; Contest $157 i

Pacific `LivestockCompany,contestant, ve : Prank 'J ; Williams ; oontest'eei Oontest•#158s•= •

Pacific Livestock ' Company, contestants 's .'A. E.- Young ;'contestee ;• Contest$159,•Faoifid ;

Livestock Company,`contestant; vs. Daasie E ;-A3drich i oont'estee ; Contest #160, Pacifi c

Livestock`Company, contestant, vs : W D . t' . Bartlett,-Jr ., Contestee ; Contest 4161:, Pacifi c

Livestock Companys•'contestanti-vs . Wm;•Bennett ; contestee; Contest 4162, Pacific Livestoc k '

Company, . contestant ;• vs. 8yram srsden Liveetook'Companyi contestee ; , Contest #163, Paoifi o

Livestock Company, contestant ; vs : E .G .

	

•Bulkley.,'contestee ;'Contact #164i. ,

Compai{y; contestant, es ; D . L.'Camtilin, contestee ; Contest #165, Pacific . Livestock '

Cotnpety,aontestents, ds Ben Craddock, contestee ; Contest #166, Pacific Livestook . 0omp3ny,

contestants vs : Dave :Craddock, cantestee ; . Conteat'•#1671 Pacific Livestock Company, contestant

va • - George 'Craddock, contestee ; Contest f168, Pacifio'Livestock Company, contestant, vs .

John`Oraddoek - = contestee ;'Contest #169i Pacific livestock Company, contestant, . vs . Walter

Cross ; 'contestee ; Contest #170, Pacific Livestock Company ; oaostestant,'vs : R . Daaby; con-

testee ;' Content #171, Pacific Livestock Company, contestant"; vs'Lorenzo G. DeWolf, con

teetee ; 0ontest•#172,''Pacific Livestock Company, contestant,'ve .'Thos F.'Dunten, contestee ;

Contest #173, Pacific Livestock Company,' .contieatant vs: Joseph Bxworihy, ,conteatee ;

Contest #174i Pacific Livestock'Company, contestant, 'vs: Almond"B:'Grernsey; contestee ;

Contest #176i Paoifio'Livestock Company,' conteatant, ' ve :'David .B . Helmick, = Contestee ;

Contest #176, Psnific Liveetook Company', contestant vs : 'Anna 0 ; ' 8artrumgeri ' Oentestee ;

Contest #177, .Pacific Livestock COmpany, conteetant,'vs : B. C Herb•,irger, rconteetee ;

Contest #178, Pacific Livestock Company, contastant. ,'vs : D . L. Halgatei'oontestee ;

Contest #179, Pacific Livestock. Company, contestant, vs . '•Wm . 'Hoff and. J.Perry, oonteetee ; :

Contest #180, Pacific' Livestock Compac.y, contestant, vs E, Hopper contestee ; Oonteet

#181, Pacific Livestock COMpany, contestant, vs .'Jo'an L,'Hopper, conitestee ;'Contes-, 4182 ,

Pacific' Livestock ' Compeny, contestants vs. Ernest Seller, .contestee;•Contest #163 ;;'Padfic

livestock " Company,' contestant, vs Casper : Koehler ;'contestee ;Contest #184,' Pacifi c

c
-tr4N/>rh :-n:•rvl~val::cr•eac.oa..w .+~wp .J	 s..-+~--~-~n—"----•-~	 ~....r,.n. .a, ...aaamaxim .r..o .+vasn,.:,v .;---,cv_cnrtvr_rs~cs~xv, .rn .- ..cmc—n .-err .v,	 mmR..nrv. .>

Livestock Company ; contestant, vs. W ;H: Lincoln,'contesteej Contest #185



Pacific Livestock Company, contestant, ye . E. Danby, Montt of Marian Luce, contestee ;

Contest #186, Pacific Livestock Company, contestant, vs . ,J .C . Oliver, contestee ;

Contest #187, Paoifie Livestock Company, contestant, vs . Chas . W. Owen, contestee{ .

. Contest #188, Paeifio Livestock Company, contestant, vs . John V . Soheokel, contestee ;

Contest $189, Pacific Livestock Company, contestant, vs . Phillip .Scheckel, contestee ;

Contest #190, Pacific Livestook Company, contestant, vs . P.C . Sels,00ntestee ; Contest'

#191, Paoifio Livestock Company, contestant, vs . Margaret Keller, oontestee ; Contest '

#192, Pacific Livestock Company, ' contestant,'vs . Minnie Southworth, . contestee ;_Oontes t

X193, Pacific Livestock Company, contestant, vs . Edwafd I, Southworth, contestee ; Contest

.#194, Pacific Livestock Company, contestant, vs . Master S . Southworth, . contestee ; Contest

#190, Pacific Livestock Company, contestant, vs . W.S. Sap:•thworth & Sons, contestees ; ,

Contest .#198, Pacific Livestook Company, contestant . , vs. Ira Sproul, aonteetee ; Contest

#197, .Pacific Livestock Company, contestant, vs . D. Stratton, contestee ; Contest #198,

Pacific Livestock Company, contestant, vs . •Anmitt I . Stratton, oontestee ; Contest #199 ,

Pacific . Livestock Company, contestant, vs . J . J . Stratton, oontestee ; Contest . #200 ,

Pacific Livestock Company, contestant, vs . L .M. Strattor: ., contestee ; Contest #201,•Pacific

Livestock Company, contestant, vs . Lucinda Stratton, contestee ; Contest #202, , Pacific

Livestock Company, contestant, vs . Wm. Welsh, aonteetee ;Contgst #203, Pacific . Livestock

Company, oontestant, vs . A. Wintermeier, contestee ; Contest #203,A. Pacific Livestock

Company, oontestant, vs . C. O. Hankins, contestee ; Contest #204, Pacific Livestoc k

Company, contestant, vs . Alfred B . Whitney, .00xtestant, ye. Julia Matney, , contestee ;

Contest. #205, H .B. Simmons, contestant, vs . Pacific Livestock Company, oontestee ;

Contest #206, J . P. Rector, contestant, vs . Pacific Livestock• Company, contestee ;

Contest #207, Gustav A. Aembold, contestant, vs . Pacific Livestock Company, contestee ;

Contest #208, James M. Dalton, contestant, vs . William Henley Company, Harney Valley .

Improvement Company, a corp., Oregon Western Colonization Co ., a corp ., contestees ;

. Contest #209, Paul T .,Pinke, oontestant, vs .-Claim of Crohn H. .Garrett, deceased,-J .W.

Garrett, Mary Whited Mattie Morris,'Theodosia Cave, Laura McLain, Florence Soruggs ,

Aannie Hunt, Veva Garrett, Veva Garrett, heirs at law of John H . Garrett, deceased ,

contestees ; Contest #210, Henry Luig, contestants vs . Pacific Livestock Company, contestee; .

Contest #211, Henry Loi'g, contestant, vs . Oregon & .Western Colonization . Company, a corp . ,

addE.D. Baker, contestees ; Ooutest'#212, Henry Lnig, oe ntestant, .va . Harney vat lei . ..

Improvement Co ., a corp., Oregon to Western Colonization ; Company, . a corp ., : conteatee!•, :

'Contest I213, .homer B . ' baoe, and J . ; A. Etierle, contestants, . vs . William . Hanley . .Compaay, .

'a corp . ; Harney Valley Improvement Co ., a corp., & Oregon•& . Western Colenizatien•Go ., . .

• contestees ; Contest #214, Homer B. Mace & J . A. Eberle, ecnteatants, vs . Pacifi c

Livestock Company, contestee ; Contest #215, Harney Valley Dam, Ditch & .Irrigation Co .,



a corp., 3.0. Foley, .J. J : Lampehire, Simon Lewis, Henry .vulgamore,

	

Hayes, and

Melvin : Fenwie1C, eontestants ;vs . William Hanley' Co ., .a oorp. oonteatee ; . . . Content •#216, .

Harney valley Dam, Ditch &'Irrigation.Oompaay, a corp .,

	

:C ; :Foley, J"'3 : Lempshire, , . '

. Simon LewLe Henry'yplgemore, •LB . fievyee,•and'Melvin Penick, oontastenta "►a .,Harne„p', :

Valley ' Improvement 0o ., contestee ;`Contest #217, Phillip Saheokel, contestant, , . vs : . .Ben • .

Craddock;'contestee ; Contest ' :',218, : Wi].liam Southworthi Edward Southwarth, :Minnie'South: .

wo rthi''and& Webster Southworth, 'oo-partners an William •Southworth & . Sona, contestants, .

vse Pacific . Liveetook Company, •a .corp.:, eontoateei '•Contest•'#2le ...William Southworth, . .

Edwnrsk Southworth, Minnie Southworth k Webster &•Southworth, co-partners as Willisa a

Southworth . & Sana, conteatantll, vs :•William Hanley & Co :, a corp.,' contestees ; Contest

4220,4Qhxi V. .Soheckel,-contestant, vs . .Ben Craddock, contestee ; :'Contest :.#221, J.Q.

'Oliverk ' Sons, ''a copartnership consisting of J : C; Oliver, Prank Oliver . and : .Herman •

Oliver , J .C . Oliver,'Frank•Oliver,•Herman.Oliver, Ira Sproul, David E .'Helmiok, G.E.:. : .

I{eller ; Efergaret Heller, Almond B. Guernsey, Lorenzo G .'DeWolf, Thomas`.P. .Dunten, :and

W.H. Lincoln, contestants, vs, the Paoific Livestock Company,, .a'private corporation

conteatie ; Contest 022, J .C. Oliver '& Sana, .a'co=partnership consisting of•J . C.

Oliver~'Hrank Oliver and Herman Oliver, J . C. Oliver,'Fran.k Oliver, and Herman Oliver ,

Ira Sproul ; '•David E . Helmick, G E :•Keller, Margaret Keller,•Almond'B: Guernsey, : .

Lorenso'G . DeWolf,• Thomas F . Dunton and W.K. Lincoln, contestants, . vs . William Hanley , .:. .

' k Compy, contestees ; Contest 0,23 Walter Cross, Lawrence Shepard ., Nellie, Hardesty ,

and, H . A. Dillard., contestants, va . Pacific Livestock Company, a corporation, contestees ;

Contest#224, The Silvies Fiver Irrigation Company, a 'corporation, .contestant, .v s . . The

Pacific LivestookCompany, c--' : stee, •Contest #225, The Harney valley . Improvement Company ,

a corporation, vs~ the Pacific Livestock Company, .a'corporation: . contestee ; Oontest .#226,

Story-Cole, •Leonard Cole and C . B. McConnell, contestants,' .vs.'C,B. Ansmns, Ldem :F .B; .

GeorgeMsry :George,•Ethel ; Graves, Ethel B, Graves, as'Adm'x .of .the Estate of .•David S .

Grave, deceased, Herman Foil.,'L,4 : Brown, Saxnel Mothershead,'David :N . .Oattereon, : 0 .H. :

Cobbs P,H Gray,•M.E. Gray, Vivian Gray, Izora :S. Sages, James : ;Henderson, Glenn ;0;. :• :

Hendricks,' Dan''l''1. :Jordan, C .H:'Leonards .Cban. .3 .-Jdhuson, Lloyd. I. Johnson, .Chaa . F.

Miller I3, Carey and Z .B;'Moss,' J, 'A. Card., 'Mary•: A. Oard, Ida•T.' :'Otley,•Fred.: .0tley,_:Fred .,

Otley,' Jre ,G. A.. Bm bold and SamxeL Mothershead, :'Joha• I. •Sitz,° Blanche.• Sits, ;E:•_B. Sita; ; ;. •

A: C .' Sgiirloek, ' Che,a :`'A.• :•Sporicak, •Albert S. Swain, Grant Thompson, Frankie : :C : ;.Welcome, :. .

A. C Welcome, ' • and J:L. Gault, 3 .C. Welcome-J. - L. Gault and. 'g. . C, ielaome,.,evr.toatoes;

Contest . #227, ;•Emory'
.
Cole : and' Leonard Cole and," . B. McConnell, contestants, .va.?.T. Bakers

J .Wo'Biggss : W.L Blott, I Brown & Sons, Lottie Clemens, . Lloyd;B:'. Cnlp, , Caledonia :Culp,

Ferdinand Denatedt, Mary- E . "Dixon,

	

Donovan,, ' H. : J . , Hansen, ' Lena B. :. Harkey,• Vary . J . .: , . .

SILVIS-S BIVEB 0. 42 .



Harkay, Hull Hotchkiss, W.E. Huston, Jennie Jones, C . A: Horton, J .J. Leapshire ,

H.'C. Levens; Fred Lunaburg, F.Le Mace, Homer C . Mace, F.S. Miller, G .A. Rebold, A;O .

Skotternd, P .G .; Smith and'Julian Byrd, P.G. Smith, C :G. Smith, Frank L. Swearingen ,

•J.C. Welcome; and Illen'Jones, Frank Whiting, Frank. J . Oilliams, Geo. A. Young, and '

4E. Young, Frank '()Jackson, Ellen Martis, Clas:'E; MbPheetera, Den°1 Varies, Edith ' .

Yarieri,•J.C. Welaome,'Jr . ; J.C : Srelcome, Sr ., and'A.C. Welcome, Danl K. and Margaret

`'Varian, contesteea ; . Contest"#228, Emory Cole, Leonard Cole,' and C .B. McConnell, non–
.

testante, vs . Jas: H. Bunyard, John'a Creaaeman, Jas. M. Dalton, J .A. Eberle, Ann '

'Glaze, Jos . H. Hill, Thos, G. Howaer, Rob ' t .'Aundpeath, Henry Luigi Frances McGee ,

'T:F;.'matney; Jas; Pirie, Jas. H. Stewart, :os ;.” I. 'Barnes, Belle Haye s', Edith Hayes,

'Marcellus B: Hayes; Scott Hayes ani J. P.'Hector, ' oonteatees ; Contest #229, Emory Cole,

Lennard"Cole 'and"C.B. ' McConnell,'conteatents, vs .'Padtio Livestock Company, a oorp . ,

contestees;"Contest #230, Emory Coli,-Leonard Gole,'O . B: McConnell, conteatante, vs ,

Th6s Si1Tiea River' Irrigation Company, oontestee; Contest #231, Emory Cole, Leonard

Cole and C. B. McConnell; oontestants, vs. Oregon 'd& Western. Colonisation Company, a

corporetion,'aonteat'ee ; Contest #232, Emory Cole,'Leonard. Cole and C.B. McConnell ,

Conteatanta, vs. LD. Baker, Peter Clemens, Nary E.'MaCoy, ' Wm. M. Stewart,' Ben Brown ,

''Wm; Austin'Goodmani Henry Luig; H.B. Simmons, Field.' E: Smith, and. Jas. H.'Stewart,'' '

'conte teeei ' Cont 'est'#233, Emory Cole, Leonard'Cole'and C .B . McConnell, contesstants,

vs. The William Hanley,@ompany, a corporation, oonteatee ;~Centeet #234, Emory Cole ,

Leonard. Cole and 0,B. Mcdonnell, contestants, vs . Harney Valley' Improvement Company,

a corporation . 'contestee ; Contest #235, Emory Cole '; Leonard Cole . and, C .B : McConnell ,

contestants ; vs. W.E. Crowder and P .S. Weittenheilar,''contestees; contest #236 ,

F.L:-Mace, ' H:C. Leven, Hnil'Hotchkiss, A .B. Young,'P .G.'Smith';Carey Thornburg an d

"Robert Hudepeath,'conteetants,•va : the William Hanley CcmpaFy, oonteatees ; Contest

037, George 'We Young, and P . G. Smith, contestants' ' ieO H: C. Levens, contestee ;

Content #239, F:L: Mace,'C.H.'Levene, Hull'Hotahkies,

	

Young, P .0 Smith,'Oarey '

•Thoraburg,'and. .Bobert Hudspeath, conteatanta,'va; Lotto Clement', contestee ;•Contoat#239 ,

F:L; Macs ; H.0 Levans,"Hull Fotchkis , A .E: Young, P .C. Smith, Carey Thornburg, and

.'Robert Hudspeath, contestants, .vs.aE.B. Mace, contestee ; Contest'#240, P:L: Mac e

- S.C. Leveins, Hull .Hotchkiss,,A.E. Young, P .G:'Smith, Carey Thornburg ; and Robert'Hud-

speath;'contestants, :vs.'the Harney Valley Improvement Company, contestee ; Contest #241 ;

William 'Austin: Goodman,'contestant, vs . Oregon=Western; Colonization Company; contestee ;

Contest .#242,' Ben Brown, and William Austin Gooiman,contestants, vs . , The .Oregon Western=

Colonization Company, 'a corporation, conteatee ;'Contest#243, R .H. Sits, Grant .Thompson ,

1:C. Welcome,'Jr . A.C: Welcome, J.L. Gault, Sam Motherahead, G .A..Bembold, A .S. Swain ,

Lloyd.; Johnson; Leon M. Brown, C ., H. Leonard and M..B ; Holliday, . contestants, vs. .Scott



Hayes, contestee ; Contest #244, Ferdinand Denatedt, Charles ?A Pheetera, Daniel N .Tarien ,

j. C . Weloome, Jr. ; Frank O . Jackson, W.M. Stewart, J . T. Baker, N. Brown & Sons, composed

of B. Brown, 'Ben Brown and Leon M. Brown, contestants, vs . C. A. Korten, contestee ; Contest .

#246, ' Ferdinand'Denetedt, Charles MoPheeters ; Daniel N•'''Thrien, J . C. Weloome, ' Jr ., Frank

0; Jackson W.M.'Stewart ; J . 'T . BakersN . Brown Id Sone, composed' of L. Brown, Ben Brown and

'Leon. M.-Brows,• contestants va .°, P . :S. :Weittenhiller; ' contestee ; Contest #246, J : 0. Wel-

come, Jr., N .Brown, Ben Brown., LoonnM.'Brown,•Allen Jones Jennie Jones, Grant Thompson ,

J . C ."s Welcome, . Sr: A.O.-Welcome, B . • P .' Sylvester, James Pirie, .P . P.'3fatney,• T. G. Howeer, .

J . B, '' Heyes3 Lamp shire ,3' TBarnes, J.'H Bun ° &, ' E .' 3 . Hansen,' W . M .' Stwart ,'R:H.

Sitz ' Blanche Sitz, 3 .' T .' ' Bakar, D: N: Varien, F .'0: Jacitson,'C. E. MaPheetera, Caledonia

Cu1p,'•Oharles Walker,'0 . E :'' Parker, ' E .L.Sl inn3y, 'J . L . Gault, J .M. Parker, Sam Matherahead ,

G. A. Rembold, V.A. "Goodman,,'' A .S : Swain,' Lloyd Johnson, L .' B . Holliday, C .•'B . ' Ausmus ,

Daniel,. Jordan,'"C :H: Leonard, contestants, vs :`The William Hanley Company, a corporation ,

conteatee Contest $247, J .tC . ' Welcome, Jr .,'N . Brown &'Sons, Ben Brown, Leon M . Brown.,

Allen Zones, Grant Thompaon, J . C . Welcome, Sr ., A.C.'Welaome, E . P. Sylvester,'Jame s

Pirie, T.'F. Matney, T . G. Howser, 14B. Hayes, J.Lampahire, J .T.' Barnes, N.H. Bunyard ., H.

. J. Hansen,'W :Id. Stewart, R .R. Sitz, ' Blanche ' Sitz,'J .T . Baker, D.N: Varien, ''F.O, Jackson ,

C .E. MdPheetera, Caledonia ' Ou.lp, Charles Walker,'C.E. Parker, E :L. Swinney,•J,L . Gault ,

J .M. Parker, ' Sam l thershead, G :A. Rembeld, W .A.'Goodman, A.S. Swain, ' Lloy3 Johnson, M.B ,

Holliday, C :B ;-Ansmus•, Daniel Jordan, C .H, ''Leonard, contestants, vs . The Pacitic . Livestock

Company; 'a''corporstion, contestee ;'Contest X248, J :C : Welcome, Jr:, N . Brown, Ben Brown ,

.Leon Brown.; Allen Jcgs, " Jen.nie Jones,' Grant Thompson, J :'C . Welcome, Sr ., 1 .0. Welcome ,

E .P. Sylvester ; James' Pirie, T .F: ' Matney, T .O . Homier, M .B. Hayes, J . Lampehire, 'r .T, ' B4rnes ,

J IL,
. ,
Bunyard,''J . 3 .'Hansen, W.3: . Stewart, B . R. Sita, Blanche Sitz, J .T. Baker, D .N . Varier ,

E ; O. Jackson, C.E. NePheeters, Caled.onia Cuip, Cks,rles Walker, C .E: Parker, E . L. Swinney ,

J .L. Gaut, J .M: Parker, .Sam Mothershead,'G .A: Rembold' ` W .A. GocmAn, A.S. Swain, Lloyd ,

Johnson, .M.B:•Holliday ; C :B:'Ansmus, Daniel Jordan, 'O .H. Leonard, contestants, vs . Harney

Valley ' Improvement Company, a ' corporation, contestee ; Contest #248, .Je C . Welcome, Jr ., N.

Brown 'Ben Broian, Leon ' Broern, Allen Jones, Jennie Jonef, Grant Thompson, J. C . Welcome, Sr . ,

A. C . Welcome, .E . P . Sylvester, James Pirie, T .F . Ilatney, T . G.'How'ser, 14B . Hayes, J.

Leaapshire, J . T, Barnes, J, H. Euiyard, H; i.'Hansen, ':.M. -Stewart, B.R. Sits, Blanche .

Sitz1'J .T.'Baker,'L . .N . Varien, BO. Jackson, C.E;'bicPheeters, Caledonia C}zlp, Charle s

Walker, C . B. Parker, E .L. Swinney,'J .L: ' Gantt, J .7d . .Parker, Sam Mothershead, G .A. Rembold ,

W ,'Goo man,'B .S. Swain, . Lloyd' Johnson, M. B. Holliday, C .B . lusmns, Daniel Jordan, (4E4 .

Leonard, .'coatestants, vs: The Oregon ' Wstein ' Colonization Company, a corporation, conteatee ;

Contest #250, P.L:'Maae,H
.C

. ' Lebena ;Hell Hotchkiss,A :E.Young, .P .G .Smith, Carey Thornburg, an d

Robt . Hudspeath, contestants,vs : Oregon Western Colonization Co ., a corp., conteatee ;



Contest 051, G.-Aa . Sweek . and,211a So Swink, contestants, vs . Oregon Western

. .;.. .ColOnisation . 0ompany, contestee ; Contest #252, 0,Aa Sweekand Ells S.Sasek,,

contestants, va . Barns :Floir Milling,Oo ., contestee; Contest #253, C.A.SWsak ,

.
:, and . 211a, S05week,00ntestants, :vs. William.Hanley . Company, a :corporation con—.

a . 'testeeiThontest .#264,Dave'Craddook, George . Craddook, John Craddock, Ben Craddock ,

Wm. Bennett, Ida Ho .Bennett, and

	

contestants, vs . Pacific Livestock. . Wintermeier

, Company, a. corporation, contestee ; Contest #255, Dave Craddock, George Craddock,

.3ohn ., Craddock, Ben Craddock, Wm . .Bennett, Ida B . Bennett and A. Wlntsrmeiar i con-

testanta, vs . the William Hanley Company, a corporation, contestee ; Contest #256 ,

Smith and Timothy Donovan, contestants, va. The Pacific Livestock

	

.

	

.

	

.

Company, eoorpori,tion , contestee; Contest #257, William E. Smith and , Timothy

Donovan, contestants, vs . The William Hanley. Company, contestee ; Contest #258 ,
.

	

.

	

.

Joseph H. Hill and James R. Bunyard, contestants, vs. Pacific Livestock Company,

_a corporation, contestee ; Contest .#259, Joseph U0 Hill and James

	

Bunyard,
'

	

" .

	

a

	

.

. contestants, vs . the William Hanley Company, a corporation, contestee ; Contest

#260, Pacific Livestoc;a Company, contestant, vs. G. W. Hankins, contestee ; Contest

#261, Pacifio Livestock Cmnpany, .aonteatantg ts: G.W. Hankins and J .P. Hankins ,

	

.

	

.

	

.

	

.

	

.

.contestees ; contest #2621 Pacific Livestock Company, contestant Tx, ,Chas .
.

	

.

	

.

	

.

Peterson, oonteateo, Content #263, Pacific Livestock Company, oonteetant,vs . M.A.

Lacas, .oaatestee ; Contest #264, in re. Lillian McRae, Contest #266, in re. Harney
.

	

.

	

.

	

.

Vallay .Improvement-Compo s '

9 .

That after the .filiag of said contests the Superintendent o f

.• -Water,Division N0 0 . 2 0 did fix the time and. place for the hearing of each and ever y

of . said . contests and. .served notice of hearing . of said contests on each of th e
,

	

.

	

.

	

.

	

.

	

.

.,parties to,each and .every of said contests, which said not icea of hearinOet th e
.

	

.

	

.

	

.

	

.

	

.

	

.

	

.

	

.
.

—date for said hearing at more than thirty4syn and less than sixty days from th e

. date said notice ofahearing was served upon each of said parties . That due proo f
an

	

.

	

.

	

. .

of service hoe been filed herein ;

.That said Superintendent of Water Divieon. No. 2 did, at the time
.

	

.

	

,

so eat by said notices, , begin the taking,of testimony upon said contests, and di d

continue the said taking of aaid .testimony upon said contests from time to time unti l

teach and every ..of said contests were fully heard, settled or otherwise disposed of .
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10.
That thereafter exceptions were filed by various water users

to the Order of Determination of the Board, duly bringing acid matters for oonaideration

of the Circuit Court for Harney County, and it thereafter appearing that it was nooeacar y

to remand the proceedings to the said Water Board. On November 6, 1919, an order remandin g

the order to the Board for the taking of certain testimony before a referee was duly made . .

That said testimony was taken, reported to the Board and further findings therein made b y

the said Board, and the findings and tabulation herein made by the Court'include finding's

on matters contained in the original hearing, as well as upon the later hearing .

11.

That each and all of the contests and exceptions filed herein in-

. valve the dates of appropriation, the acreage irrigated, together with the amount of wate r

neoessary to irrigatethe lands That the date of the appropriation and acreage irrigated b y

each of the claimants to the use of water of said River is hereby established as set forth

in the tabulation hereinafter contained. That the amount of water necessary to irrigat e

said lands is hereby established as set forth in the Courts general finding upon the dutie s

of water . That any question arising especially to any contest, exception or claim, if no t

wholly settled by the general findings, are hereby settled by a special finding

12.

That Silvies River and its tributaries flow through three agricultura l

valleys ; Bear Valley near the headwaters of the (stream, Silvies Valley immediately below ,

and Harney valley, the most important of the three, lying adjacent to 7falheur Lake, into whic h

Silvies River empties : That the almost simultaneous melting of the snow on all parts of th e

drainage area givee.rise to excessive floods during the spring season . That the waters of the

stream are used to a limited extent for the irrigation of lands in Bear Valley and Silvie s

Valley, but the irrigation of lands in these valleys is of comparatively small importance a s

compared to the irrigation of lands in Harney Valley, not only on account of the much large r

area involved in the latter valley, but also because water used in the upper valleys to a

large extent finds its way back into the channel of Silvies River and is available for us e

in Harney Valley. That the stream passes through a narrow gorge between Silvies Valley and

Harney Valley, ani then spreads out upon the practically level lands of Harney Valley .

That in Harney Valley during the spring of each year and while the

• stream is. at its flood, a large amount of water overflows the banks of Silvies River and th e

various sloughs. That this overflow ie aided by the placing of dams in the river and sloughs ,

also diversions are made into irrigation ditches by means of patting dams in .the river and
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sloughs and a large amount of land is irrigated by means of placing dams in the river .

and sloughs, so as to hold the water up for the sub–irrigation of adjoining lands . That

the placing of these dams in the river and sloughs holds the water from flowing down th e

particular channel in which the dam ie placed . and causes such water to overflow its banks

and flow into other channels . Thus by putting in or taking out dams water can be turned

from Silvies River to Poison Creek and from Poison Creek to SO-vies River, and water can .

be thrown from the West fork to the De-at fork of Silvies River or vice versa or::water.can

be thrown into various sloughs from any particular water channel . That the water flows

from one tract to another on ita course down Harney valley, and is used many . timaa befor e

it finally reaches Malheur Lake, In fact all irrigated lands in Harney Valley, excep t

these for which the water is subjeot to control and measurement, may be regarded. as being .

under one , general system, the water for which is &elivored at a point above Burns and..the

waste therefrom flowing into Malheur . Lake.

13.

	

_

That Melville Fenwick, J . C. Foley, Ora Hill, Simon Lewis, J . J . Lacypahire ,i
Eenry Vulgemore, and the Pacific Livestock Company have each filed atatements and proofs t o

water for certain lands for which the Harney Valley Dam, Ditch & Irrigation Company ha s

filed a statement and proof of claim. That Henry Vulgamore hag succeeded to the right s

of Melville Fenwick and bi, B, Hayes has succeeded. to the rights of Ora Hill . The desorip-

tion of all of the land so claimoiAnsaid statements and proofs in hereinafter tabulate d

under the name of Harney Valley Dim, Ditch & Irrigation Company and not under th e

individual name .

14e

That Albert S . Swain filed statement and . proof of claim for 10 acre s

in the SRB and 30 acres in the S3 2tEt of Section b, T . 23 S .R. 31 E:OJS., that in

such claim he states that such land had not 'bean irrigated since 1900 and the testimon y

taken was to the effect that such land had not been irrigated since 1900, and said . rights

have therefore been abandoned, and . are not tabulated herein.

15

That the Silvies River Irrigation Compatay filed: a statement and proof o f

claim in the above entitled proceeding, claiming a water right initiated under tw o

notices of ap p ropriation, recorded July 23s 1901, and signed by the Harney Valley

Improvement Company, and a third notice of appropriation recorded July 24, 1901, signe d

by the Harney Valley Improvement Company, and a notice . of appropriation recorded. October :

7th, 1907, signed, by the Silvies River Irrigation Company, and an amended notice records &

the 29th day of October, 1907, signed by the SiLviee .River Irrigation Company .

That the lands to be irrigate& under ski& notices were described a s

follow': All of T, 23 S .R. 32i-Beall of T. 24 S .R. 32i B., all of .T . 24 S .R. 33 E .W .M. ,
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and Sections 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 22, 26, 27, 28, 29, 30, 31, 32, 33, 54,35,T .

23 S .R. 33 E., also Sections 1,2,3,4,5,6,10,11,12,13,14,15,22,23,24,28,26,7 . 24 S .R. 32 E .W.M.

That construction upon the ditch to irrigate said lands was begun in good fait h

after the posting of sat& notices and prior to the 29th day of March, 1908 . That on or about

the 29th day of March, 1908, the Pacific Livestock Company began a suit in the Circuit Cour t

of the United Statea for the District of Oregon against the Silvies River Irrigation Compan y

and the Barney Valley Improvement Company, and, said Silvia . River Irrigation Company and th e

Harney Valley Improvement Company ware engined from proceeding with the work of ocnstruotion i

that said suit was tried in said Court and said Silvies River Irrigation Company and Harney

Valley Improvement Company were enjoined from proceeding with =oh construotion, but the righ t

was reserved to them and to each of them to apply to said Circuit Court of the United State n

for the District of Oregon, at any time after said decree for the vacation of the injunction,

if it should thereafter be determined in 'some, appropriate proceeding that there is any surplus

water subject to appropriation by them or either of them, and said suit was thereupon appealed

to the Circuit Court of Appeals for the Ninth Circuit, which Court reversed and remanded said.

cause with directions to allow the parties a reasonable time to take proceedings before th e

State Water Board of the State of Oregon, and in the event that they did not proceed thereunde r

within a reasonable time to require all parties interested to interplead and for a lower cour t

to proceed to a determination of the issues between them in accordance with the laws ethic '

State of Oregon . The parties have never proceeded further with said suit, but the proceedings

before the State Water Board were instituted and all parties interested have appeared an d

filed claims thereunder, and the rights of said Silvies liver Irrigation Company and Harne y

Valley Improvement Company under such appropriation notices are herein determined as follows '

That the rights of the Harney Valley Improvement Company shall be tabulated in th e

tabulation hereinafter contained .

That the Silvies River Irrigation Company has a valid appropriation under th e

amended notice of appropriation of water filed for record on the 29th day of October, 1907 ,

and having a priority date for such appropriation of the 17th day as October, 1907. That th e

lands to be . irrigated are such as described in the notice and hereinbefore described in thi n

finding. That none of such lands are now irrigated, and said Silvies River Irrigation Company

shall be entitled to divert water for the irrigation of each lands under and in accordanc e

with said priority data . The water master shall regulate such diversion in accordance eit h

such date of priority, and shall not permit any diversion of any water by said Company at any

time when each, diversion would interfere with the rights of any water users having an earlie r

data of priority than such company .

Upon the filing, of this decree in the Circuit Court, the said Silvie s
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River Irrigation Company shall have the right to apply to the Circuit Court to

fix a data in,the-future when actual construction work must begin on its appro-

priation and when it must be completed and water put .to a .benefieial na :s. _The

Circuit Court, if it deems same advisable, may refer the matter .to .the,Stats .

Engineer under Section 6717 of •Oregon Laws .

	

. .

	

.

; •..The water .under such. appropriation shall not be applied upon any land ,

. other - .than upcn .the .•.land for which the same was appropriated, except that .the plac e

of ..use may• .be .ohesiged upon proper_.appliaaticn.and permit ..from the State Engineer . . .

. ..That in , lien of the lands proposed to be irrigated in . Sections 36, 21 ,

and 19, and a portion of 17, T . 23 5.8. .33 x..W.M., the said company may apply : to .

'the State,Engineer to irrigate other lands•deacribed . as follows :

Section 18, .T . .23, S.R. 31 E.W.M.
Section 4, T.•24, S.R. 31 E.W.M .
Section 6, .T. 24, S .R. 32 E.W.M .
Section 7, T. 24, S.R. 32 E.W.M .
'Section 24, T . 24, S.R. 31 E.PI,M.
Seotio:i ' 16, T. 24; S.R. 31 E.W.M.
Section 14, T . 24, S.R.
Section. 13, T. 24, S.R. 31 E.W.M:' '
Section' 12i R. 24, S.R. 31 E0 1J .14.

and if sanctioned by. the State Engineer, ..atteh change maybe made, but the same shal l

not affect . any prior right decreed herein but shall be subordinate tbareto .

160 . .

That statements of proof of claim have been filed and the rights claime d

therein have not been -Waisted in the tabulation hereinafter contained as Pollute, ,

to-grit :

W. .E. Crowde r . for the $ of..Section 13, T . 23 S.R. .31 E.W,M., for pater

from ,•Poison Creek Slough] Vivian Y; Cray for the . Mgt,

	

Section 4, T. 25 S.R. 32i.

• -E.W.M;, ; for• wate r; from the',east: fork of • . the . . Silviea. Rireri .James H . Stewart for the

SEs ;o .Section.26, T. 24 S. . .R ..31 . E.71 .M., and the EE SWs and :the SWi SE4 of ,Section

.17, .T . . 24 :S.R . • 22 .E.V.N., . for, waters from Silviea River= P. S0 Weitenheiller for

:Section 21, P .. ;23,,S.R . :32 .E.W.M. That it . app'ears .from,the evidence that no beneficia l

•use .of :water.:had .been-made upon the lands of said claimants and each of . them, nor .

ha .any•appropriatian of-water been made .for,.lands or 'any part of them rad. the claims

of said claimants ,in their. several-
.
statements and. proofs , and' each thereof are harm-

by ddnied:and.seidclaimants can only acquire rights in .the said waters . of Silviov

.River by..securing a State Engineers permit•

17.

.That State . Engineer' ia permits have been secured by claimants, in these

proceedings as followers .
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Fbank E . Dickinson and Leona R . Dickinson, permits Nos . 177 and R .

147; Almond B . Guernsey, Enlargement permit No . 3; J.0. Hoyt, permits Nos . ..347

and 348 ; W.R. Lincoln, permit No . 681; 00 B . McConnell, Emory Cola and Leonard Cole .

(Harney Valley Basin Development Co . pucoessara in interest) Reservoir permits-Nos,

233, 238, 236, and. 237 ; . Paoific Live•Stock Oompealy . permita'Nos . 2366 .end 2367 ;

Field•R, Smith, Estella Grace Smith-Sellees, Oliver T, Smith, Britta E, Smith :Gaiser ,

Anna, E. J . Smith, Lillian . 3E. Smith ;Shut, John Flemon .Smith, Myrtle Beatrice Smith '

Kate .In??L Smith, Mary Katherine Smith, Alberta Belle Smith, heirs of William T . Smith ,

'deoeased, permit No . 1063.

.That each and all of 'said claimants shall have such rights as-the y

'are entitled to upon the final proof of the application of water to beneficial us e

in accordance with the law applicable to said permits. •

	

.

•ls .

That an agreement has been filed herein by the Pacifio live•Stoek

Company and Austin Goodman, wherein said Austin Goodman is to receive water from a

certain spring arising on the Bi SE}} of Sec . 35,-T. 23 S .R. 30 E.W .M. to irrigat e

'the Si SW{ and the SW- S8i of Sec . 36, T . 23 . S .B. 30 E.W.M .' and all waste water

to be turned to the lands of the Pacific Live Stack Company in Sec .'36, Te'23 S .R.

30 E.W.M. The Water Master shall distribute said water in accordance with sai d

agreement ;

19 .

The Water. Master shall distribute the water for the lands describe d

in these findings and in this diearee, in accordance with this decree. • The parties

whose rights are adjudicated herein, and each of them,are herein, and each of the m

are hereby, direoted and required to regulate, operate and construct and maintain :

their dams, ditches, canals, headgates ; measuring . devices, reservoirs and . other

works of all . kinds and description, used .for the purpose . of distributing or aiding in

the .distribntion of the eaters of Silvies River system, to or upon•.the :landa . desoribed•

. in these findings and this decree in such manner as' to enable . the Water Master to

divert and apportion the water for said lands in accordance with .the .dates of priorit y

of the several water user! awarded . a water right herein.

	

•

In all eases . of construction or reconstruction or repaira .of. .dams, •

' canals, ditches, headgates, laterals ., or other irrigation works, or :systems fora;

appropriating water, or in changing streams, !laughs, branches or depressions . used

as ditches, or as a means of conducting , water from the river for any .. of the : land. .

awarded a right herein, in order to plaoo such slough or branch stream or ditch o n

the line of the land oyer which the same runs= or to atraighten .the seme,. .or :•forany
.---- .



purpose, tha water user making such change, 'or building suoh works or system shall

,award.e.d , a• right ; herein. : . A n d in the , cane o f . •a mhtinge . or reconstruction, a new ditch ,

' .flume,, or conduit, for water . shall be furnished to take . .the: place of the, .old., ,so :that

: the : :garious,water users. awarded a .right herein shall . be afforded . a means . of conducting

their Ater •equal• . tooid method before 8ueh change, upon their contributing an . .

.equitable part of , the labor and exp.ense, ' thereof . . '; In, cases where the .. water : formerly . ra n

wholly or in part . over . one owners ;.and to . .that . :of another .without .;a regular ditch or .

. .other ert.ificial works, •and it. becomes necessary, or convenient to build a ' d .tah or

'other works, .the ; labor and expense . thereof, shall be. equitably borne by the.interested..

. parties, . Such' work of, regulation and •construution .•to be done under the guidance . and.

direction of , the. State Engineer and Water Master ; all such new ditches or. conduits .t o

be of . the . size,.: and. ,dimension. , as ., directed. by the Plater Master or State Engineer. All to

the end that . the, waters of Silvies River and , ite tributaries may be distributed in

accordance with this decreed

20e . .

That a , decree of the Circuit Court of the State of ' 0•;agen for. Harney ,County . ,

,wherein R . .R . Sitz was plaintiff and A. S. .Swain was defendant was filed in these pro.-

ceedipgs, which' said decree affects the .lands ;tabulated herinafter . under the •namas o f

R, B0 Sitz and .A. S . Swain;, that said. .lands are .irrigated by means of a dam owned an d

operated . upon . the lands of said. A. S. Swain ; in the operation .ofsaid dam the water

is held. .up .by-such dam while the lands are being irrigated and the water is turned loos e

by taking out such dam whenever the lands'of -said A. S. Swain are fully irrigated without

regard as to whether or not the lands of said R . . R . Sitz are fully irrigated.. .

?.1 . •

.That a decree of. . .the . Circuit Court-of the State of Oregon for Harney. County

wherein .Homer B. Mace was plaintiff and F.L. Mace was defendant was .filed .inthese : •

Proceedings wherein it was decreed that water for the .irigation-of the : SB* of. :.Seetion

:2O~ • T . .23 .5.$: 31 E.W.Il. . should be allowed to . f low from the . east• fork of .Silvies River

through' a natural slough heading -on . . ;ot .3• of, said. . section 20, and. the . water. master shall

_regulate the flow . of. water: to : said lands . in accozdanoe with. .said decree *

.That, the Circuit Court of the State of Oregon for Harney . .County., referred th e

suit of .the Paci.fic•Live . Stock .Pompany ; a corporation, .plaintiff, va . Burns Flour Milling

.Company, a corporation, defendant, . .'to .the State -Water. Board under and:by virtue of section

6635 of. :Lord' s , Oregon. Laws ; , .that the determination of'the .rights ofsa.id.'parties in these .

.findings shall be taken and considered.as A.:settlement of : said.'suit:
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23,

In the tabulation hereinafter contained,'the Pacific Live Stock'Company is give n

an award for 236,5 aorta in part from Trout'Creek, for lands in Secy; 13, T: 19 S.R. 31 E.

It .3i., Sec, 18, T. 19 SA: 32E.W.g., with : a priority date of 18B3i Walter dross i s

given an award. for 287 acres for lands in Section 5 and '6,'T . 20 S .B. 32, E .W. L,'"end

. Sec . 7ia., T. 19 S.R. 32 E.W .bi. ' with a priority date of 1883 0 Nel1ieeMardenty is given an

award for 64 acres in Seca 7, T. 20 S .R . 32 E .W.M., with a priority date of 1885 ; and

Cora M. Shephard and Jessie J . 5hephard,'co-owners, . are gi'ren an award for 55 acres in

Saco 7, T. 20'$ .2.'32•E.W .M.., with ' a'prioritir date 6 '3; 1884 all from Trout Creek:

Insofar as Trout •Creek'is concerned, utile all paroies have a priorityaf 1883,

'the rights of said Walter Cross, Nellie Hardesty, and. of Cora M. Shephard and - Jessie J.

Shepherd., co-camera for 'he`lends in this paragraph mentioned,'ahall be'deemed ' prior

in right to the awards tabulated and allowed to the.Paaifia'Live Stock'Company for the

said. 236.5 acres.

The award, at herbinafter tabulated, to tit . M. Stewart for 260 mares irrigated

from Poison Creek, and a branch of Foley Slough, and from epringa,'with a priority ' of

1884,• 'shall be ' deemed subaegtient ' and aitbordinate to' the awards made to J. C . Clemens, a s

aucoessdr in interest to Peter Clemens for 855 aores, given's priority datt'of Apri l

21, 1884 0 and to the awards to Frank 3, Whiting for 160 ' acres given a priority date of

Sept, 20th, 1884, The award to J . T

	

eer, tef hereinafter tabulated., for 320 acres

irrigated from Poison Creek, given a priority date of 1884, shall be (leaned. subsequent

and subordinate to the awards to the said J . C. Clemens, and to Frank' J . Whiting for th e

lands of said. Clemens and Whiting in this paragraph mentioned.

24:

That all claimants herein for water for irrigation' ` ahall'be entitled toast

such water for stock and domestic purposes . That the right , to the diversion and use

of the water for stock and domestic'purposes shall be continued by suck claimants ani

such water users at any time during the year and such diversion shall b' e'according '

to the dates of priority of such claimants, and 'such use shall be . limited ' to'the

quantity of water reasonably necessary for stock and domestic purposes ; that for stock

purposes the amount to be so diverted and used shall not exceed the rate of one teeth

of one cubic foot per second for each one thousand head of stock ; that during the

irrigation season the amount of water diverted far irrigation purposes shall not be '

increased by any amount to be used for stock and domestic, purposes, but the quantity

allowed and .. diverted for irrigation during the irrigation'season includes-the water

for stock and domestic purposoa, provided that the right to divert and use 'water for

stock and domestic purposes shall 'not ' be constraed'to mean that daring the winter

season when the tat ie'frosan.to require'or permit an unreasonable 'quantity of water
:a a

to be turned dewn ' tha River or any diversion ' canal for 'the purpose of getting the

water to the stock,' The . water far :.

	

'
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stook purposes as well ' aa•for irrigation' shall be•measurod 'a .t the'headgate of the

dita Or diversion lateral of each'olaimanty•and whenever it'requires mole tha n

double 'the amount of water• herein• provided at the point of d±,ersion to reach'the place .

of uee ' for stook' purposes, it will be oonatrued'e requiring am unreasonable amount• •

of`•water to be turned. down for 'that purpose :" .

'2b.

That " in ''ell oases where any person, firm or corporation; has.a right under .—dais

decree to supply and deliver water to-others and charge'for the .aame, .or .may here—

•'after acquire such right, it is the duty of such parson, firm or oorporation t o

supply water to any and all persona applying for water who can use water along th e

line of the works belonging to ouch person, firm or corporation, or who can be . .

reasonable supplied'witb water from said works under reasonable and uniform contract s

end'for reasonable and uniform charges up to the limit of the capacity of'saidaork a

so long as said person ho taking said water•ocmpliea or is ready and able to comp),;. .

with the terms' of such ocntract . Such contract may provide for any reasonable wad . . .

uniform method of'pro rata distribution ofwater, and slob parson, firm•or corpora—

tion may make such reasonable and uniform rules and regulations as may be necessar y

td facilitate =oh distribution . In case such contract does not provihe for shah

distribution of water, then such mater shall be supplied to the water users in th e

order of, and according to the date of priority of u.ae upon the laud, or at the

	

•

place upon which each water is to be used, and subject to rotation as in this decre e

generally provided] provided that no contract shall be made to deliver water to . .

lathe 'or places not theretofore supplied, to ax .ch an extent as to deprive say land o r

place of water which land or place had theretofore been supplied and still has the

right to snob a supply and unless such land or place Mere said water .is to be use d

be entitled .to such uae under a right granted by this decree, by a permit or the

State Engineer, or by a water right certificate . All contracl ;a for the use of water

giving any preference other than as herein stated., are against the public policy sud

lsws of•the State of'Oregon, and void,

26. .

In all cases in thin'decree wherein " tin right to use water out of more than on e

stream or .branch of a stream is confirmed for the sans land, and the mount of wate r

to be taken from each respective stream or branch ie not determined herein the matte r

of determining the ouvntity of water to be taken from each stream or branch for suc h

land shall be left open for the Circuit Court to determine after actual• experiment

and Vas of the water upon the lands have been' made so that an . equitable apportionment

'of the amount to be used from each stream or branch can be made with a feasonab) e

degree of accuracy; which cannot be done at the Presenttima,

	

'
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27 .

'In all ' caaea in these findings wherein a water uaer'hae both th e

right to store water and also the right to use such water for irrigation, he shal l

have the right to divert such . water from the stream, according ' to the respectiv e

priority dates of such rights,'and each'right to store water maybe used tc ' supplement

-the ' diversion for irrigation,'.that is, when the water in said stream become[, so scarce

that his right to the. diversion of water'for'iteE irrigation is ' aut' .pif ; then he shall .

.''have the `right'to ale the water ao stored by him for ' the porpoae of e4plemonting the

•'right'for irrigation, and. ' of increasing the length'of the irrigation seasen."hi on the

lands for',Mich he has such irrigation right :

28:

That in all cases ' where water ' is stared by any claimant,'eaid mater shal l

be ` taken 'at any season of the year for said storage according to the dates of rehtiw o '

priority, and in case the owner of any reservoir desires to,use the bed of any stream s

for the purpose of carrying such stored water . . from the ' reservoir to . the - oonaamer thereof ,

said owner of au.oh reservoir shall install such headgate and measuring devisee ae tho

Superintendent of the'Division or ' the Water Master of the district in which the wate r

is'situated and used shall order . Said stored water maybe used at any time darin g

the year that the owner thereof may desire . Whenever said owner of such reservoir

desires to use such stored water, he shall notify the Water Master of the district i n

• which the stored water is to be used; giving the date when it . ia proposed to discharge

water from such' reservoir, its volume, and the names of all persona aacl ditohea entitle d

to its use . Said water master shall then determine the percentage of loss by seepage ,

evaporation or other causes, between'the place of discharge from the reservoir int o

the stream, and the place of diversion from the stream, and shall close or so adjus t

the headgatee of all ditches from the stream as will enable those having such right t o

aecure'ths volume dieaharged from the ' reservoir, less the determined loss. That'in

all 'castle where reservoirs are built so as to include within their boundaries the be d

. 'of any stream, the waters of which are hereinadjudicated and determined, the owner ,

manager or lesaee . of each reservoir shall install in the stream above and below sai d

'reservoir, such measuring devices as the Superintendent of the Division or the Water

' Master. . of .the .district in which said reservoir'is situated may order ; the plans-for the .

.construction'of said measuring devices shall be approved by the State Snginear . The

said Water Master shall measure all water of such stream running into said reservoi r

'and shall . discharge from'said reservoir sufficient water (Not exceeding the volum e

`of water riming into said reservoir} to supply such prior rights as m aY be . entitled

' to use said water ; such discharge of eater shall only be necessary during , the •
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time or session in whioh such prior rights are entitled to use the soma s

29:

That the, rights of appropriation hereby confirmed are appurtenant to th e

lands herein described for irrigation purposes, andtla right of use of the teeter, o f

said stream and its tributaries by Tirtue ; of smolt rights. of appropriation, are limited

and ocnfiaed to the irrigation of the . lands describedd, herein to the. extent of said

lands , as herein set forth,,and the priorities herein annfirmed confer no right . of us e

of the waters of said. stream, and. its tributaries, on the lends other than thos e

specified tracts to which such rights of appropriation are herein set forth as appnr-

tenants , The right of a water user to ahange the place of use of a vested water right ,

in the .manner , now or hereafter, . provided by law shall not be prohibited or affecte d

by this . decree . . .

30.

That the order of the rights of the respective appropriators of . the waters

of said stream and its tribnAaris se and in whioh order they are entitled to divert an d

use the said water shall be and is according to the date of thorelative priority o f

the right as herein set , forth and determined and the first in order of time according

to the date of relative priority abseil be and is the first in order of right, and so on,

down to the date of the latest priority, and those having prior rights are entitled t o

divert and use the waters of. said stream and its tributaries, when necessary for the

beneficial use in connection with the irrigation of their respective lands, or othe r

useful and. beneficial purposes for which they are decreed a right of use, at all time s

and against those having subsequent rights, without let or hinderance, and *toaster

the water is not required by the appropriator having a prior right to its use for th e

pnrpoae for which said water .. was appropriated, he moat and shall permit tt to flow dow n

in the natural channel of the stream as it was wont to flow in its natural course ,

without hinderance or diversion thereof, . and. those having subsequent rights are entitled

to the use of such water and to divert the Barra to the extent of their rights of .appro-

priation, according to the order of. their priority, rights ; and at all times the water s

diverted shall be beneficially, economically ., and. reasonably used. without waste by thos e

having a right . to ,do 'so by reason of their , priority of. their rights. . .

31 . .

That to get a .anffioient . head .of water, ,the âlater Master .of the distric t

inwhioh :suoh sater .ie situated .shall arrange such a syateax or systems of rotation

an •may be best : applicable ; first, by giving a greater .smount of water for .= appropriato r

for s. proportionately less time, provided that the giving of such greater amount doe s

not infringe upon any of the rights confirmed by this decree : second, where two or mor e
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appropriators agree as between themselves as to the manner of said rotation in the

use of the water, said Water Tester shell distribute the water in accordance wit h

such agreement ; third, in the absence of an agreement between such appropriator s

arranging for such rotation,, the said Water Master ahm,11 arrang e ' such appropriators

in groups or systems of rotation, first giving to the appropriator who is first

in priority in such group a quantity of water equal to the combined appropriation s

of ala, the appropriator . in said group or system for a length of time bearing th e

same ratio to the ' whole time required to make the complete rotation through th e

whole group of appropriators as the appropriation of said first appropriator bear s

to the dombined appropriations of said group, and next serving another appropriator

'with a like quantity of water for his proportionate time, and so on until all 'of the

appropriators in said group or system are served{ then the distribution of wate r

shall be repeated in the same manner throughout the irrigation mouton ; provided

always, that such arrangements into groups or systems of rotation shall not inter -

fere with the prio r ' rights of any appropriator, not a member of such group or systea ,

and provided further, that each agreement shall be in writing, and filed by such

appropriator with the Water Master .

32.

That in thetabulation hereinafter set forth wherein the right s

of diversion are placed from any sloughs that receive their water from the main

stream of ' the Silvies River or its tributaries, such diversion shall be considere d

as being from said main stream of Silvies River or its tributaries, aathe case may

bee

33.

That all lends in Harney Valley irrigated or to be irrigate d

from Silvies River or is branches or tributaries, and all lands not in Harney valle y

' irrigated or to be irrigated from Silvies River are entitled to not to exceed one •

eightieth of one cubic foot of water per second for each acre of Muth lands, and

not to exceed three acre feet per sore . It appearing that during the ppring and '

early summer there is' a large flow ofwater'in Silvies River audits tributaries ,

and that heretofore the water users have used a large head of water during suc h

time and should lie' permitted to continue the use of more than one-eightieth . 'of a

'cubic foot pe Sere An order to e,pproximate the quantity•to which they era entitled

for the irrigation season; therefore ; the right to'the use of water from Silvis .

River and its, tributaries, except as modified' by special findings herein„ ' shall be
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, ..limited to the diversion of not to exceed one and one-half acre feet per star e

during arty period of thirty days, prior to June firit of eaah year, and•theraatte r

.not to exceed one acre foot per acre during . any period of thirty days, provide d

•that . the total quantity. of water diverted during the irrigation season shall no t

exceed three acre . feet per acre, and that the rate of flow shall not exceed one-

fortieth of a cubic foot per second per acre, except where rotation is praotice d

.as .herein provided. .

	

.

The above provisions shall be in effect for a period of three . years

after the filing of this mandate in the Circuit Court . n .That from and after said '

. , date all lands in Harney Valley, irrigated or to be irrigated . from Mines River of(d 2)
- -

Ito branches, or tributaries, and all lands not in Harney Valley irrigated, or t o

be irrigated from Silvies River are entitled to not to exceed one-eightieth of on e

cubic foot of water per second for each acre of such lands) provided that the

total quantity of water diverted during= irrigation season sball•not exceed tw o

acre feet per acre ; that all lands not in Harney Valley, irrigated or to bs irri-

gated from tributaries of Silvio' River are entitled to not to exceed one sixtieth .

of one cubic foot of water per second for each acre of such lands, provided that the

total quantity of water diverted during an irrigation season shall not exceed two

acre feet per aorep provided, however, that whoa the ditches, canals, headgates ,

measuring devices, and other irrigation systems necessary to permit a determinatio n

with reasonable accuracy of the amount of water necessary for the irrigation of =oh

lands a:hall be constructed end actual teats have been made, the amount allowed by

this decree may be changed by the Circuit Court
l
and the duty of water will be left

open for further ' determination at a future time .

That the quantity of water to which all of such ' lands are. entitled
'

	

r
shall be measured at the respective headgatea of the division, ditch or latera l

of said claimants from which the water is to be used an the land to be irrigated ,

provided, however, that until such time as the ditoher, , canals, headgates or . lewees

or any of them or any other works ..which may be necessary to permit . a determination

with reasonable accuracy of the amount of water diverted and need upon any trac t

or tracts of laud in Harney Valley, shall be constructed, the water for the irri-

gation of such tract or tracts forwhioh no such measuring derives or controlling

works are . provided shall be measured at acme proper and convenient point or point s

as near as may be to the lands to be irrigated . Sunh point or points of measure-

ment shall be subject to change from time to time . as changed. conditions make eac h

changes conveieat or expedient, •and, the water for the irrigation of such tract or

tracts for whic~i no measuring devices or controlling works are provided shall b e

d stribute& to those entitled to its use by .the regulation of dams, headgatee o r
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other works or &evict)■ for oontrolling or influencing the Clow of the water, as nearl y

as maybe in s000sdanoe with the priorities of the respective rights{ rub3eot, however ,

to the provisions of the dimes hereinafter referred to and other timings herein ; That

the quantity of water herein sp oifie& to which any of such lands are entitled shal l

include the supply furnished or which may be or booms available . to any traot o n

account of the irrigation of other tendo .

That the irrigation season, Burin, which the water users from Silriss

liver and its tributaries shall be entitled to the use of the water for irrigation puri.

poses, extends from March 20th to September 1st of each year{ provided, however, tha t

as irrigation depends upon olimatio conditions eM changes in the season, the reaso n

hereby fixed shall not prevent water users awarded a right herein to use thowater of the

Silvio, River and its tributaries for the purposes of irrigation according to their re -

lative rights of priority, and in quantities in r000rdanee with this decree, at other

times when suah use will be beneficial to the load and the crops groina thereon when the

ground is not fresen and the same can be used without needless warts .

34.

In this proceeding in all oases wherein a voter right has been ewsr"e d

for lands to which, the water has not been applied completely to a beneficial use the

respective claimants shall be slid they hereby are allowed five years from the date of th e

1

	

entry of the mandate herein in the Circuit Court, or such further time as malls allowe d

~•

	

by the State Ihgineer,to make a complete beneficial use of the water .

	

''' f'

35 .

(a) That the Circuit Court shell make corrections of any clerical

errors in these proceedings within six months from the date of the filing of the mandate

herein in this Court, and the right is reserved so to do .

(b) That in this decree, the figures, in the colu= headed "Amoun t

Cubic Feet Per Second" shall not be deemed controlling but the matter shall be controlle d

by the foregoing provisions of 3hregraph 33 hereof, and by the provision, of said mandate .

In view of the fact that the duty of water and the amount of cubic feet per second per

acre are sub4ect to being changed Loth: future, this Court, or the Soots Fhgineer, nn&e r

the direetiono of this Court, if the Court so directs shall correct the tabulations in

aacordanoe with the decree and ardor of this Court{ when the duty of eater is fixed and

letermineu., ■■such corrocticn may be mole an tots original &floret. mm modified by sail

mandate if the Court deem it expedient, and the right is reserved so to do .

36.

Commencing three year■ after the filing of the mandate herein in

this Court, any end allcaste in the use of water by the parties awarded a right to

the use of water from Silvio' liver, its tributaries, branches or sloughs, is hereby

strictly enjoined and inhibited .
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37.

That the name and address of each appropriator of water fro m

said 3ilvies River an& its tributaries, arranged in alphabetical form, together ,

with the date of relative priority of each appropriation, .the amount of such

appropriation in cubic feet per second, the number of acres to which shah appro -

priation is applied and to which such crater ie appurtenant, the use or uvea fo r

xhioh'ouch water was appropriated and is now applied, and to which such use i s

limited, +'he name of ' ths ditch or ditches through which such appropriation i s

diverted, the name of the stream or streams from whioh auoh appropriation i e

diverted, and the description of the land in the smallest subdivision to whic h

such water is appurtenant, is set opposite the name and address of each appropriator ,

and is as follows, t o -wit i

	

•

sI7,v1J 3 RIVER - 6$


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60

